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HEARING ON CONTRACT WITH AMERICA: 
CHILD WELFARE AND CHILDCARE 



TUESDAY, JANUARY 31, 1995 

House of Representatives, Subcommittee on- Early 
Childhood, Youth and Families, Committee on 
Economic and Educational Opportunities, Wash- 
ington, DC. 

The subcommittee met, pursuant to call, at 10 a.m.. Room 2175, 
Rayburn House Office Building, Hon. Duke Cunningh am, Chair- 
man, presiding. 

Members present: Representatives Goodling, Gunderson, Castle, 
Greenwood, Riggs, Weldon, Souder, Kildee, Payne, Engel, Scott, 
Romero-Barcelo, and Sawyer. 

Staff present: Sara Davis and Hans Meeter, Counsel. 

Chairman Cunningham. Good morning. We'll start the hearing 
on time. We have three different panels, and if it is necessary to 
stay beyond the amount of time, we will allow extra time in the 
afternoon barring the witnesses' availability for the panelists. 
There's been a problem in the past with so many panelists that ev- 
eryone is not able to ask a question. At a minimum, we'll try and 
get through where each Member will ask a panel and have five 
minutes per panel, not per witness, and we'll try and uphold that. 
If I have to stay over longer as Chairman, I will be happy to do 
that. 

We welcome the audience. I'd like to remind the audience that 
it is not a participatory audience. It's an FYl. We have had in the 
past in some of the committees disruption. I won't tolerate that. 
Those individuals, if you wish to submit something you can for the 
record within the 10 days. Not many people know that, but if you 
have a complaint or something personal, please submit it and it 
will be entered into the record. 

I welcome today Tim Hutchinson from the 3rd District from Ar- 
kansas. And, Tim, I will make my opening remarks, my colleague. 
Dale Kildee, will make his opening remarks, and then we'll get 
right into it. 

I'd like to, again, welcome the Majority and the Minority mem- 
bers to this subcommittee. I will submit the majority of my text for 
the record and go through iust some of the highlights. I don't plan 
on asking questions myself, so this will be my only time to make 
a statement, and I will do so, but I'm thankful for Dale Kildee, the 
subcommittee's Ranking Member, who was a former educator him- 
self, and a historian, a history teacher. 

When we took over the Mtyority, the very first day I called Dale 
Kildee and said, "Dale, I'm going to offer you every hospitality, bit 
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of friendship, fairness, that you offered me," and I really meant 
that because of the committees, as far as working together, Con- 
gressman Kildee is a gentleman. He also was very fair when he 
was the Chairman in this seat, and we've worked very, very well 
together, and. Dale, I welcome you and we'll do this thing as a 
team. Thank you. The gentleman from Michigan is first and fore- 
most a gentleman. 

The mandate for change in Federal childcare is upon us, and the 
basic themes that we are looking at and the reason that we are 
going through some of these hearings, many :f us feel that Lxie 
child abuse prevention system has failed as it is right now, that it 
currently allows unwarranted and unregulated investigations. It 
does not adequately protect the children in which it is really aimed 
to do. In some cases, it does. It doesn't mean that the systems are 
all bad. But I think whether it's taxes, whether it's spending, what- 
ever issue we are looking at, the direction is to try and improve the 
system as it exists. 

On the Federal childcare programs we're going to look to try and 
consolidate. There are 10,000 of them— actually, there are 366 wel- 
fare programs. All of them have their own reporting requirements. 
All of them have certain groups that they cover, and that means 
on the other end, here in Washington, DC, there's a big bureauc- 
racy that has to collect all of those reports and manage. And the 
end result is that very little of the funding actually gets down to 
the source where we intended to do. 

The direction of this committee, and I take this Chairmanship 
very seriously, is to get more of the money down to the groups that 
really need the funding and eliminate most of the bureaucracies 
and run government more like a business. I think if we all head 
in that direction, I think we'll be much, much better off. 

The Census Bureau data, by the National Center for Children in 
Poverty, says 6 million children live in households below the pov- 
erty line in 1992. The Great Society programs have failed 6 million 
children. 

Our experience of the past two decades demonstrates that the 
road to Hades — there was another word written in here but I will 
say Hades — is paved with good intentions for American children. In 
response to perceived social needs. Congress developed new 
childcare and child welfare programs. But in doing so many of 
those overlapped and the bureaucracies, again, make it ineffective 
for the direction that we actually want to go. The sad result has 
been a near doubling of the number of children living in poverty 
in the past 20 years alone. We have at least 6 million reasons to 
say the current system is a failure and 6 million reasons to demand 
why we need to start anew. 

Federal regulatory progrims are fragmented at best, and as we 
will hear from our witnesses today, all too prone to tragic results. 
The trail of tears that leads from the Treasury to our children tells 
us it's time for that change. The redirection is in the goals that I 
mentioned previously. 

Past Congresses, often with the best intentions, enacted into law 
newer and bigger childcare programs. They are like a pile of jigsaw 
pieces, none of which is cut to fit with another. 
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This subcommittee is committed to providing governors the flexi- 
bility to design and implement childcare assistance programs and 
low-income families in their States. I met recently with the gov- 
ernors and the mayors, and they have both asked us for more flexi- 
bility of funding and less bureaucracy, so that they can use the 
funds that we send them in the best way. What is good for Wiscon- 
sin may not be good for San Diego, California and vice versa. Why 
does the Federal Government tell the States what plan that they 
actually have to use? If the government gives a plan and a direc- 
tion, it should be a direction in which the States have the flexibility 
to make the plans work that work best in their particular State, 
and I think that that's fair. 

We want to end the welfare slavery that exists today from the 
Great Society programs. Too many times poverty is entrenched by 
just our own rules that we provide. If a welfare mother, a single 
parent, works, then quite often she has to pay then childcare. 
Then, she has to give up her healthcare. Then, she has to probably 
pay for a little bit of clothes tnd maybe transportation. The end re- 
sult is, is that child is left alone without the mother, and the moth- 
er actually receives less, so what's the incentive to work? There is 
none. So, the direction that we want to go is to tie families to- 
gether, and I think that that will help us as well. 
^ I've got much more here, but the one thing that I want to show, 
I'm not going to go through the rest of this, but Ross Perot was 
right. When Ross Perot in his meeting held, and I would show it 
to the panels, he held up a chart like this one, and we spend our 
national debt, we talk about a deficit all the time, but our national 
debt is $4.7 trillion. We pay in the near future nearly $1 billion a 
day in just the interest on the national debt. That's just the inter- 
est. There's not going to be money for WIC. There's not going to 
be money for Head Start. There's not going to be money for edu- 
cation. If we keep going, what this represents is all income tax dol- 
lars that go in just to pay for the interest of the debt, this is what 
it looks like in 2002, which is not very far off, if we continue at 
the same rate. 

So, if we don't cut the cost, if we don't consolidate these pro- 
grams, everything is in vain and we can't afford it. 
And, with that, I'd like to introduce my colleague, Dale Kildee. 
[The prepared statement of Mr. Cunningham follows:] 
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Testimony of 
Rep. Randy "Duke" Cunningham 

Chairman, Subcommittee on Early Childhood, Youth and Families 
House Committee on Economic and Educational Opportunities 

January 31, 1995 
9:30 a.m. 

Room 2175, Ray bum House Office Building 

Let me extend a warm welcome today to our audience, to our distinguished 
witnesses, and to the Majority and Minority Members of this Subcommittee. 1 
approach this Chairmanship with humility. For the Good Book says he who wishes 
to lead must first be the servant of all. And there are few callings as high as public 
service in defense of our nation's children. Chairing this Subcommittee is a high 
honor ajid responsibility, one which I will to carry out with vigor and enthusiasm. 

Furthermore, 1 am thankful to have Mr. Kildee as this Subcommittee's Ranking 
Member. As a former educator himself, the gentleman from Michigan led this 
Subcommittee's predecessor with distinction and heart. The people's mandate last 
November made many changes in this panel. But they did not deprive us of one of 
the House's most hardworking Mei ts. When we agree, I am confident Mr 
Kildee and I will work together well. When we disagree, we will make the best 
case wc can and let the votes fall where they may The gentleman from Michigan 
IS. first and foremost, a gentleman 

Nevertheless, the people have spoken The mandate for change in federal child care 



and child protective services is striking in its clarity. And the current system has 
proven most devastating to those with the least capacity to speak for themselves. 
They are America's children. 

One portion of that population, children ages six and under, .was the subject of a 
recent smdy of Census Bureau data by the National Center for Children in Poverty. 
This organization found that six million children lived in households below the 
poverty line in 1992. That is fully one-quaiter of all children under age six. Mr. J. 
Uwrence Aber, who directed the study, added, "The significance of these figures 
for our society's social landscape cannot be overstated, because we will pay the 
costs of these povert) rates for the next two decades." 

Indeed we will. 

Our experience of the past two decades demonstrates that the road to Hades is 
paved with good intentions for America's children. Social spending on their behalf 
IS up In response to perceived societal needs, Congress developed new child care 
and child welfare programs. With great hope and fanfare. Democrat Congresses 
wrote, and Presidents of both parties signed Iandm<uk legislation targeted to the 
needs of our children. 

The sad result has been the near doubling of the number of young children living in 
poverty in the past 20 years alone If Mr. Aber's study is any indication, we have at 
least SIX million reasons to say the current system is a failure, and six million 
reasons to demand we start anew 
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What went wrong? 

Since the early 1960s, the Federal government has developed and provided to the 
States several systems of child welfare assistance. We have child abuse and neglect 
prevention programs, foster care maintenance programs, adoption assistance 
funding, and many others, all borne of good intentions. These programs often serve 
the same children at various times in their lives. However, particularly in the area of 
child protective services. Federal regulatory programs are fragmented at best, and. 
as we will hear from our witnesses today, all too prone to tragic results. This is a 
nation where iraiocent parents are hounded to the ends of the earth, while abused 
children are all too often returned to homes which are no longer safe. Regrettably, 
unfounded abuse allegations and multiple foster care placements are the direct 
product of Federal regulatory zeal. 

The trail of tears that leads from the Treasury to our children tells us it is time for a 
change. 

This Subcommittee will pursue the redirection of Federal child protective services 
programs, so we can help abused children and find pentianent homes for children 
needing real, loving families. Furthentiore, it is my hope that we can improve the 
protection of the young and defenseless, while ending or severely curtailing the 
kinds of unwarranted, unregulated witch hunts that turn innocent parents' lives. 

Many similar symptoms afflict child care in this country Past Congresses and 
Administrations, often with the best of intentions, enacted into law newer and bigger 
child care programs They are like a pile of jigsaw puzzle pieces, none of which is 
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cut to fit with another. And may Heaven help the family who needs to use them. 
For the welfare mother who needs child care so she can enter the workforce. Uncle 
Sam offers not a ladder up, but a ball and chain. Vuying eligibility requirements, 
conflicting fimding streams that bareaucrats dare not mix, and confusing regulations 
conspire against the poor families that are willing to work for another chance at the 
American dream. 

Again, the road to destructiv welfare dependency is paved with the good intentions 
of laws past. 

Americans have demanded a change. Those who are demanding the loudest are 
often the poorest among us. 

This Republican Congress is committed to helping able-bodied Americans break 
their dependency on welfare. This Subcommittee is conmutted to providing 
Governors the flexibility to design and implement child care assistance programs 
that meet the needs of low-income families in their States. And instead of 
measuring these programs by identifying dotted "i's" and crossed "t's" in a 
Washington bureaucrat's files, let them be measured by their results - by the new 
vitalit>' m our cities, by the hope in the eyes of our children, and by the pride of 
parents liber ed fi-om the bonds of welfare slavery. 

No discussion of child welfare and child care programs would be complete without 
placing It in the larger context of the federal budget. Just last week, a bipartisan 
majont> in the House sent the Senate a Balanced Budget Amendment to the 
Constitution The Amendment is a response to what 1 believe is Washington's 
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greatest moral crisis: its habit of overspending its revenues, miming continuous 
deficits, and piling up debt. Congresses of the past have not been content to spend 
within our means. They have made this a moral crisis by passing the costs of 
current government consumption on to our children. A child bom today bears an 
$18,000 share of the national debt. And day by day we pay nearly a billion dollars 
of interest on over four trillion dollars worth of government debt. Such sustained 
growth of debt and debt service threatens every child and children's program. 

Presidential candidate Ross Perot illustrated this point in one of his famous TV 
appearances during the 1992 campaign. He produced a map of the United States, 
with the area west of the Mississippi colored red. That represented the f)opulation 
whose income taxes paid nothing but interest on our national debt — not national 
security, or school lunches, or education, but debt service. By the turn of the 
century, using then-current revenue and spending projections, Perot said that same 
map of the "lower-48" would be colored red from sea to shimng sea to reflect the 
growing burden of debt and government deficit spending. Fully 100 percent of 
Americans' income tax payments would be required to pay interest on the national 
debt. 

I raise this critical point for two reasons. One is that we can no longer afford to 
throw good money after bad. Secondly, and just as importai.t, is that as we 
consolidate Federal programs and bureaucracies, we intend to provide appropriate, 
high-quality, and compassionate services to citizens at a good value to taxpayers. 
Less Federal bureaucracy and less Federal micromanagement and regulation should 
translate into less cost and less hassle for needy families. 



Thus, we begin the work of this Subcommittee with a plate'filled to overflowing. 
Even so, our six-million-plus reasons to embark on a major restructuring of 
America's child welfare and child care programs can and will be seen as a deadly 
threat to the special interests in thrall to the status quo. Hie grant-writers will wail. 
The bureaucrats will howl. The regulators will say it cant be done, so why even try. 
And each will parade before the TV cameras a long line of tragic cases whom they 
say we have forgotten. 

But they are wrong. 

We have forgotten no one. We are compelled to act because America can no longer 
bear the injustice and the devastation of the current system. Where Washington and 
its bureaucracy have failed, we believe Americans and their ingenuity can succeed. 

With that, I yield to the Ranking Member, the gentleman from Michigan, such time 
as he may consume for the purpose of making his opening statement. 
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Mr. KiLDEE. Thank you very much, Mr. Chairman. 

I was chairman before November, ar.d he called me the day after 
the election to signal his desire to work together. In fact, he and 
I have worked very closely together, on a number of education bills 
in the last Congress, and I look forward to working with you, Duke, 
on this committee. , , , .,, . . 

Several years ago, I introduced the first childcare bill in this 
Congress since Richard Nixon was President, so now, fortunately, 
we have some minimal Federal childcare funds. I've always been 
concerned that we try to make sure we have quality childcare that 
is accessible, and accessibility really requires affordability. I'm very 
concerned about the question of how a block grant will improve the 
services for children. That's the bottom line. How will children ben- 
efit from any type of block grant? 

My determination will be based on whether that will improve. 1 
believe there is room for, a great deal of room, and necessity for 
improvement. 

Mr. Chairman, I have two sons who are commissioned otlicers in 
the U.S. Army, and as it did during World War II, the Department 
of Defense has one of the most comprehensive and high-quality 
childcare systems in the world. Why? DOD's childcare programs, 
which include Federal nutrition funds, are considered important 
factors in the military's "readiness" capabilities. 

I think our society has to be ready, has to be ready as we endeav- 
or to meet the demands of the 21st century, and meet the needs 
of c ar children. I've often wondered why the military has had, at 
least relatively speaking, a better childcare system, and I think it's 
because whenever they ask for money we generally resolve our 
doubts in their favor. I don't recall the military ever having to have 
a bake sale to provide for a good childcare program, and I see the 
necessity of very often begging out there for childcare in the civil- 
ian world. 

As I would want my two sons to have good childcare for their de- 
pendents in the military, I would want everyone in America to be 
able to have safe and affordable childcare, and I want to make sure 
that we improve childcare, and I want to approach, and scrutinize, 
and question, and criticize block granting that may not move us in 
that direction, I fear we are moving in the opposite direction. 

And, Mr. Chairman, I appreciate very much you having this 
hearing this morning. 

I'd like to make my entire statement part of the record if pos- 
sible. 

Chairman CUNNINGHAM. With no objection. 
[The prepared statement of Mr. Kildee follows:] 

Statement of Hon Dale E. Kildee, a Repri^sentative in Conoiucss from the 

State of Michigan 

Mr. Chairman, I want to thank you for convening this morning's hearing on the 
Child Care and Development Block Grant [CCDBGl and the Child Abuse Prevention 
and Treatment Act ICAPTA], Both of these programs plav an important role in our 
efforts to ensure that our Nation's children are afforded a basic level of security, 
and that they are protected from abusive adults. 

Mr. Chairman, I am very concerned about proposals to block grant child care and 
child welfare programs. Current programs, including the Child Care and Develop- 
ment Block Grant are helping to promote improvements in the quality and availabil- 
ity of child care, but the tact remains that this country does not have a child care 
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system. We know what quality child care ia— there's no secret there — but for so 
many families in this country 'quality" is not even an issue because no child care 
is available at all. In 31 States, there are extremely long waiting lists [30 000 in 
lUinois, 25,000 in Georgia]. 

During World War II, when our Nation's war efforts were supported by millions 
of women working in factories and in shipyards, the national government made 
child care a high priority. They had to. We needed the skills of every person in 
America. 

The question ./e must ask today is— what will happen to the young children of 
this Nation under current welfare reform proposals which will increase parent work 
requirements while eliminating the guarantee that child care will be available? In 
my view, there is no question that the current fragmented system will collapse 
under the weight of new demands created by the pending welfare reform proposals 
I support welfare reform and I do not want to see it fail because we have neglected 
to plan for what happens to children when their parents must work. 

Unfortunately, we are rushing so quickly towards block granting child care and 
child welfare programs that I fear we will not be able to make the kinds of improve- 
ments that will strengthen the system as a whole. 

Mr. Chairman, as it did during World War II, the Department of Defense has one 
of the most comprehensive and high quality child care systems in the world. Why'' 
DoD s child care programs— which include Federal nutrition funds— are considered 
important factors in the military's "readiness" capabilities. Here is a model that we 
should look to in the next several weeks as we consider welfare reform 

I look forward to the testimony of toda/s witnesses. 

Chairman Cunningham. At this time, we'd like to recognize the 
Honorable Tim Hutchinson, a Member, Republican, from the great 
State of Arkansas, and I know Congressman Hutchinson has a lot 
of concern in this area and he's asked to be the first panelist. 

How about it, Tim. 

STATEMENT OF HON. TIM HUTCHINSON, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF ARKANSAS 

Mr. Hutchinson. Thank you, Mr. Chairman. 

I'm before you with great admiration for you getting up so early 
and being so, apparently, alert, and thank you for the opportunity 
to speak to you today and particularly address the issue of welfare 
reform as it relates to family support and child welfare. 

As a State legislator in Arkansas for eight years, I heard numer- 
ous complaints about our State Department of Human Services. 
Most of the complaints that I heard were from parents and grand- 
parents who felt that the Department acted as if it were on some 
kind of witch hunt, barging into people's homes and immediately 
taking a position that the parents were guilty of abuse or neglect, 
irrespective of the fact that the Department would often have little 
or no proof of such an accusation. 

Unfortunately, this type of mentality is not unique to Arkansas. 
I believe that you will hear today from a number of individuals 
who have had similar experiences across the country. This over-in- 
trusive, guilty until proven innocent government intervention is ex- 
actly what the people of America, I think, were speaking against, 
rallymg against on November 8. We need to take that message to 
heart and reform our child welfare system so that it protects fami- 
lies and does not tear them apart with false and unsubstantiated 
accusations. 

However, Mr. Chairman, there is another side to the problem, 
and that is the one I would like to focus on today, and that is the 
problem of too little intervention in certain situations. The reality 
is that while child welfare divisions are chasing down false accusa- 
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tions or even dealing with minor cases of neglect, there are chil- 
dren who are being beaten and killed. 

Mr. Chairman, this past fall I received a 1,300-name petition 
from citizens in northwest Arkansas in my district regarding the 
child abuse case of Kendall Shay Moore. Kendall Moore was a tiny 
infant who in the first five months of his life had virtually every 
bone in his body broken and his skull cracked. Finally, on April 7, 
1994, after the baby was admitted to the intensive care unit of 
Washington Regional Hospital, authorities arrested those respon- 
sible for this horrendous abuse, the child's own father, and as an 
accomplice, the baby's mother. 

Based on the police report, a news article stated, "There was, a 
possible fracture in its healing stage on the left side of the. skull 
just over the ear and on the right side of the skull appeared an in- 
dentation moving down his body. The top of the ribs on the child's 
left side had been fractured. Both of the child's femur bones had 
fractures that had mended themselves, and another small fracture 
was detected on the lower left leg. The upper right arm had been 
fractured. A visual examination revealed that he had several 
Ijruises and scrapes over his body. Along the diaper line appeared 
to be two small reddish-brown bruises on either side of his navel, 
and on his lower back was a large bruise along the spinal cord and 
more bruising on the back of his left leg." 

Some of these injuries were estimated to be two months old, and 
that would have made Kendall Moore three months old when he 
received them. 

The baby's father was subsequently sentenced to 28 years in 
prison. A five year prison sentence was recommended for the moth- 
er, which was then downgraded to a three year suspended sen- 
tence. As you can imagine, this case caused a tremendous uproar 
in northwest Arkansas, but the action that really incensed my con- 
stituents and compelled them to involvement was when the Depart- 
ment and the court recommended that Kendall Moore be returned 
to his mother. 

On January 18, 1995, less than two weeks ago, just over nine 
months from the time he was admitted to the intensive care unit, 
Kendall Shay Moore was permanently returned to his mother's cus- 
tody. 

In response to the outcry from my constituents, on January 21 
I hosted a meeting in my district office bringing together Arkansas 
State legislators, foster parents and child advocates. Quite frankly, 
I was horrified by the stories that I heard from these foster par- 
ents. Time and time again they told me of children being returned 
to aljusive situations. They told me of foster parents being aware 
of criminal abuse and not being able to testify in court. For in- 
stance, if an actual parent had visitation rights while their child 
was in foster care and the foster parents became aware of continu- 
ing abuse during these visitations, it was very difficult for them to 
be able to testify to this fact in court. 

I was also told of doctors not being able to come forward due to 
confidentiality concerns, and unfortunately, Mr. Chairman, I do not 
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believe that that situation is unique to Arkansas or to the Kendall 
Shay Moore situation. 

Let me state again that I'm a strong supporter of the family and 
of doing everything we can to keep families together and encourag- 
ing the bond between parent and child, and also a strong defender 
of the constitutional rights of the parents. 

However, we in government have an obligation to protect the 
weak and the most vulnerable. There is something seriously wrong 
when we allow children and infants to be returned to homes where 
criminal abuse has occurred. 

Mr. Chairman, I realize that there is a great movement here in 
Congress to abolish Federal programs and return the money to the 
States in the form of block grants, and I, in general, am very, very 
supportive of that. However, I believe we need to give the States 
some overall guidelines to follow in constructing their programs. 

I would suggest that first we need to allow foster parents a 
greater voice in both our child welfare system and our judicial sys- 
tem. If a child is under their temporary care and they become 
aware of continuing abuse, they must be able and, in fact, encour- 
aged to come forward with that information. 

Secondly, I would suggest that we need to encourage stronger 
ties between the Judicial Branch and the State Human Services 
departments. In defense of the departments, they are not equipped 
to deal with cases of criminal abuse, nor should they be. These 
cases rightfully fall under our judicial system. We need to devise 
a way to make it easier for these two governmental entities to work 
together. 

We also need to encourage our judicial system to make child 
abuse cases a higher priority. Too often, these are the cases that 
end up on the bottom of the Scack. and we need to encourage pros- 
ecutors to vigorously pursue them and push for the strongest pos- 
sible penalties when a conviction is returned. 

Finally, Mr. Chairman, Members of the committee, I have a rec- 
ommendation that may seem extreme, and it's one that I only 
make after serious thought and consideration. When parents are 
convicted of criminal abuse, and only in cases of criminal abuse, 
they should have their custodial rights terminated. This is only 
after the parents have had an opportunity to be heard in court and 
the evidence has been presented, a conviction has been rendered by 
a jury of their peers. This termination of custodial authority should 
not mean that all ties should be cut, quite to the contrary, there 
are certain times they should be given visitation rights, be able to 
build some type of relationship with their child. 

But, Mr. Chairman, under no circumstances should any child, 
these the most vulnerable in our society, be put back into a home 
where the parent was convicted of criminal abuse in a court of law 
Children like Kendall Shay Moore should never have to face the 
possibility of abuse again, and we owe our children better than 
that. 

And so, while I reali'-e that there are no easy answers to this 
problem, as we witness the continuing dissolution of the American 
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family in our society, I fear that the incidence of child abuse will 
onTy increase, and so we need to act, we need to provide guidance 
to the States, and I would welcome the opportunity to work with 
the Members of your subcommittee in ways that we can success- 
fully accomplish that. 
Thank you, Mr. Chairman. , . . ,, , 

[The prepared statement of Mr. Hutchinson follows:] 



15 



THE HONORABLE TIM HUTCHINSON 
JANUARY 31, 1995 
COMMITTEE ON ECONOMIC AND EDUCATIONAL OPPORTUNITIES 

THANK YOU MR. CHAIRMAN. I APPRECIATE THE OPPORTUNITY TO APPEAR BEFORE 
YOU TODAY TO DISCUSS THE ISSUE OF VELFARE REFORM AS IT RELATES TO FAMILY 
SUPPORT AKD CHILD WELFARE. 

AS A STATE LEGISLATOR FOR EIGHT YEARS I HEARD HOMEROUS COMPLAINTS 
ABOUT OUR STATE DEPARTMENT OF HUMAN SERVICES. HOST OF THE COMPUIKTS THAT 
I HEARD VERE FROM PARENTS AND GRANDPARENTS WHO FELT THAT THE DEPARTMENT 
ACTED AS IF IT WERE ON A BITCH HUNT, BARGING INTO PEOPLE'S HOMES AMD 
IMMEDIATELY TAKING A POSITION THAT THE PARENTS WERE GUILTY OF ABUSE. 
IRRESPECTIVE OF THE FACT THAT THE DEPARTMENT WOULD OFTEN HAVE LITTLE OR NO 
PROOF OF SUCH AN ACCUSATION. 

UNFORTUNATELY, THIS TYPE OF MENTALITY IS NOT UNIQUE TO ARKANSAS. I 
BELIEVE THAT YOU WILL HEAR TODAY FROM A NUMBER OF INDIVIDUALS WHO HAVE HAD 
SIMILAR EXPERIENCES ACROSS THE COUNTRY. THIS OVERUTrRUSIVB, 'GUILTY UNTIL 
PROVEN INNOCENT" GOVERNMENT INTERVENTION IS EXACTLY WHAT THE PEOPLE OF 
AMERICA RALLIED AGAINST ON NOVEMBER 8TH. WE NEED TO TAKE THAT MESSAGE TO 
HEART AND REFORM OUR CHILD WELFARE SYSrEM SO THAT IT PROTECTS FAMILIES AND 
DOES NOT TEAR THEM APART WITH FALSE AND UNSOBSTAHTIAIED ACCUSATIONS. 

HOWEVER, THERE IS ANOTHER SIDE TO THIS PROBLEM AND IT IS THE ONE THAT 
I WOULD LIKE TO FOCUS ON TODAY -- THE PROBLEM OF TOO LITTLE INTERVENTION. 
THE REALITY IS THAT WHILE CHILD WELFARE DIVISIONS ARE CHASING DOlffl FALSE 
ACCUSATIONS OR EVEN DEALING WITH MINOR CASES OF NEGLECT, THERE ARE CHILDREN 
WHO ARE BEING BEATEN AND KILLED. 
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MR. CHAIRMAM. THIS PAST FALL I RECEIVED A 1,300 NAME PETITION FROM 
CITIZENS IN NORTHWEST ARKANSAS REGARDING THE CHILD ABUSE CASE OF KENDALL 
SHEA MOORE. KENDALL MOORE WAS A TINY INFAMT ?H0 IN THE FIRST FIVE MONTHS 
OF HIS LIFE HAD VIRTUALLY EVERY BONE IN HIS BODY BROKEN AND HIS SKULL 
CRACKED. FINALLY ON APRIL 7. 199* AFTER THE BABY WAS ADMITTED TO THE 
INTENSIVE CARE UNIT OF WASHINGTON REGIONAL HOSPITAL, AUTHORITIES ARRESTED 
THOSE RESPONSIBLE FOR THIS HORRENDOUS ABUSE — THE CHILD'S OWN FATHER AND 
AS AN ACCOMPLICE. THE BABY'S MOTHER. 

BASED ON THE POLICE REPORT, A HEWS ARTICLE STATED, 'THERE WAS A 
POSSIBLE FRACTURE IN ITS HEALING STAGE ON THE LIFT SIDE OF THE SKULL JUST 
OVER THE EAR AND, ON THE RIGHT SIDE OF THE SKULL. APPEARED AH INDENTATION 
MOVING DOWN HIS BODY. THE TOP OF THE RIBS ON THE CHILD'S LEFT SIDE HAD 
BEEN FRACTURED, BOTH OF THE CHILD'S FEMUR BONES HAD FRACTURES THAT HAD 
MENDED THEMSELVES, AND ANOTHER SMALL FRACTURE WAS DETECTED ON THE LOWER 
LEFT LEG, ALSO IN THE HEALING STAGE. THE UPPER RIGHT ARM HAD BEEN 
FRACTURED AND WAS IN THE HEALING STAGE. A VISUAL EXAMINATIOH REVEALED THAT 
HE HAD SEVERAL BRUISES AND SCRAPES OVER HIS BODY. THERE WAS A SMALL SCAB 
ON HIS LEFT EYELID AND A BLUE DISCOLORATION JVST BETWEEN THE EYES, AT THE 
BRIDGE OF THE NOSE. ON THE RIGHT SIDE OF HIS HEAD, IH FRONT OF THE EAR, HE 
HAD A BRUISE! AND LOWER DOWN ON HIS CHIN WERE TWO OTHER SMALL BRUISES. TWO 
SCAB MARKS WERE UNDER HIS LOWER LIP, AND ON THE FRONT OF HIS NECK WERE TWO 
HORIZONTAL SCABBED-OVER MARKS. ALONG THE DIAPER LINE APPEARED TO BE TWO 
SMALL REDDISH BROWN BRUISES ON EITHER SIDE OF HIS NAVEL. ON HIS LOWER BACK 
WAS A LARGE BRUISE ALONG THE SPINAL CORD AND MORE BRUISING ON THE BACK OF 
HIS LEFT LEG." SOME OF THESE INJURIES WERE ESTIMATED TO BE TWO MONTHS OLD. 
THAT WOULD HAD MADE KENDALL MOORE THREE MONTHS OLD WHEN HE RECEIVED THEM. 



ERIC 



21 



17 



THE BABY'S FATHER WAS SUBSEQUENTLY SENTENCED TO 28 YEARS IN PRISON. A 
FIVE YEAR PRISON SENTENCE WAS RECOMMENDED FOR THE MOTHIR. WHICH WAS THEN 
DOWNGRADED TO A THREE YEAR SUSPENDED SENTENCE. 

AS YOU CAN IMAGINE, THIS CASE CAUSED AN UPROAR IN NORTHWEST ARKANSAS. 
BUT THE ACTION THAT REALLY INCENSED MY CONSTITDEN'i'S AND COMPELLED THEM INTO 
INVOLVEMENT WAS WHEN THE DEPARTMENT AND THE COURT RECOMMENDED THAT KENDALL 
HOORE BE RETURNED TO HIS MOTHER. 

ON JANUARY 18, 19«5, JUST OVER NINE MONTHS FROM THE TIME HE WAS 
ADMITTED TO THE INTENSIVE CARE UNIT, KENDALL SHEA MOORE WAS PERMANENTLY 
RETURNED TO HIS MOTHER'S CUSTODY. 

IN RESPONSE TO THE OUTCRY FROM MY CONSTITUENTS, OH JANUARY 21ST I 
HOSTED A MEETING IN MY DISTRICT OFFICE, BRINGING TOGETHER ARKANSAS STATE 
LEGISLATORS, FOSTER PARENTS AND CHILD ADVOCATES. QUITE FRANKLY, I WAS 
HORRIFIED BY THE STORIES I HEARD FROM THESE FOSTER PARENTS. TIME AMD TIME 
AGAIN THEY TOLD ME OF CHILDREN BEING RETURNED TO ABUSIVE SITUATIONS. THEY 
TOLD ME OF FOSTER PARENTS BEING AWARE OF CRIMINAL ABUSE AND HOT BEING ABLE 
TO TESTIFY IN COURT. FOR INSTANCE. IF A NATURAL PARENT HAD VISITATION 
RIGHTS WHILE THEIR CHILD WAS IN FOSTER CARE, AND THE FOSTER PARENTS BECAME 
AWARE OF CONTINUING ABUSE DURING THESE VISITATIONS, IT IS DIFFICULT FOR 
THEM TO BE ABLE TO TESTIFY TO THIS IN COURT. I WAS ALSO TOLD OF DOCTORS NOT 
BEING ABLE TO COME FORWARD DUE TO CONFIDENTIALITY CONCERNS. UNFORTUNATELY, 
:-IR. CHAIRMAN, I DO NOT BELIEVE THIS SITUATION IS UNIQUE TO ARKANSAS. 

LET ME STATE AGAIN THAT I AM A STRONG SUPPORTER OF THE FAMILY AND OF 
DOING EVERYTHING VE CAN TO KEEP FAMILIES TOGETHER AND ENCOURAGING THE BOND 
BETWEEN PARENT AND CHILD. I AM ALSO A STRONG DEFENDER OF THE 
CONSTITUTIONAL RIGHTS OF THE PARENTS. 
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HOWEVER , WE IN GOVERNMENT HAVE AN OBLIGATION TO PROTECT THE WEAK AND 
VULNERABLE. THERE IS SOMETHING SERIOUSLY WRONG WHEN WE ALLOW CHILDREN AND 
INFANTS TO BE RETURNED TO HOMES WHERE CRIMINAL ABUSE HAS OCCURRED. 

MK. CHAIRMAN, I REALIZE THERE IS A GREAT MOVEMENT HERE IN CONGRESS TO 
ABOLISH FEDERAL PROGRAMS AMD RETURN THE MONEY TO THE STATES IN TEE FORM OF 
A BLOCK GRANT. I WOULD SUPPORT SUCH AN ACTION, HOWEVER, I BELIEVE WE NEED 
TO GIVE THE STATES SOME OVERALL GUIDELINES TO FOLLOW IN CONSTRUCTING THEIR 
PROGRAMS . 

FIRST, WE NEED TO ALLOW FOSTER PARENTS A GREATER VOICE IN BOTH OUR 
CHILD WELFARE SYSTEM AND OUR JUDICIAL SYSTEM. IF A CHILD IS UNDER THEIR 
TEMPORARY CARE AND THEY BECOME AWARE OF CONTINUING ABUSE, THEY MUST BE 
ABLE, AND IN FACT ENCOURAGED, TO COME FORWARD WITH THIS INFORMATION. 

SECOND, WE NEED TO ENCOURAGE STRONGER TIES BETWEEN TEE JUDICIAL BRANCH 
AND THE STATE HUMAN SERVICES DEPARTMENTS. IN DEFENSE OF THE DEPARTMENTS, 
THEY ARE NOT EQUIPPED TO DEAL WITH CASES OF CRIMINAL ABUSE. NOR SHOULD 
THEY BE. THESE CASES RIGHTFULLY FALL UNDER OUR JUDICIAL SYSTEM. WE MEED 
TO DEVISE A WAY TO MAKE IT EASIER FOR THESE TWO GOVERNMENT ENTITIES TO WORK 
TOGETHER. 

WE ALSO NEED TO ENCOURAGE OUR JUDICIAL SYSTEM TO MAKE CHILD ABUSE 
CASES A HIGHER PRIORITY. TOO OFTEN THESE CASES ARE GIVEN THE LOWEST 
PRIORITY. WE NEED TO ENCOURAGE PROSECUTORS TO VIGOROUSLY PURSUE THEM AND 
PUSH FOR THE STRONGEST POSSIBLE PENALTIES WHEN A CONVICTION IS RETURNED. 

FINALLY, MR. CHAIRMAN. I HAVE A RECOMMENDATION THAT MAY SEEM EXTREME 

AND IT IS ONE THAT I MAKE ONLY AFTER SERIOUS THOUGHT AND CONSIDERATION. 

WHEN PARENTS ARE CONVICTED OF CkIMINAL ABUSE, AND ONLY IN CASES OF CRIMINAL 

t 

ABUSE. THEY SHOULD HAVE TKEIR CUSTODIAL RIGHTS TERMINATED. THIS IS ONLY 
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krttl THI PAKOITS HAVE HAD THE OPPOMUHITY TO BE HEAED IH COUET. THE 
EVIDENCE HAS BEEN PRESENTED. AND A CONVICTION HAS BEEN RENDERED BY A JURY 
OF THEIR PEERS. 

THIS TERMINATION OF CUSTODIAL AUTHORITY DOES NOT HEAN THAT ALL TIES 
SHOULD BE CUT - QOITE THE CONTRARY - AFTER A CERTAIN TIHE. THEY SHOULD BE 
GIVEN VISITATION RIGHTS AND BE ABLE TO BUILD SOKE TYPE OF RELATIONSHIP VITH 
THEIR CHILD. HOBEVER. UNDER NO CIRCUMSTANCES SHOULD ANY CHILD BE PUT BACK 
INTO A HOKE fHERE THE PARENT VAS CONVICTED OF CKMIHAL ABUSE IN A COURT OF 

uv. 

CHILDREN. LIKE KENDALL SHEA MOORE SHOULD NEVER HAVE TO FACE THE 
POSSIBILITY OF ABUSE AGAIN. BE OBE OUR CHILDREN BETTER THAN THAT. 

MR. CHAIRMAN, I REALIZE THAT THERE ARE NO EASY ANSBERS TO THIS 
PROBLEM. AS BE BIINESS THE CONTINUING DISSOLUTION OF THE FAMILY IN OUR 
SOCIETY. I FEAR THAT THE INCIDENCE OF CHILD ABUSE BILL ONLY INCREASE. BE 
HEED TO ACT. BE NEED TO PROVIDE GUIDANCE TO THE STATES AND I BOULD BELCOKE 
THE OPPORTUNITY TO BORK BITH YOU AND THE COKMITTEE ON BAYS IN BHICH BE 
COULD ACCOMPLISH THIS. 

THANK YOU MR. CHAIRMAN. 
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Chairman CUNNINGHAM. Thank you, Congressman Hutchmson, 
and for the new Members, the green light is four mmutes long, the 
gold light, as I'd like to refer to it, is one minute long. If you ask 
questions up to the gold light, you have one minute left, and if you 
end when the red light comes on the panelists will have one minute 
in summation, and then if there's any time after that one minute 
they can submit to that Member for the record. That way, we can 
get through the panelists and have plenty of time. 

Quite often, a Member will ask all the way questions up to the 
red light, and then the panelist will go on for another five minutes, 
and it doesn't give all the panelists the time that they want. So, 
I'd like to try to conduct that. 

At this time, I will recognize the Ranking Member, Mr. Kildee, 
and then I will go to Mr. Castle on deck. 

Mr. Kildee. Thank you very much, Mr. Chairman, and, Mr. 
Hutchinson, it's good to have you before the committee this morn- 
ing I've served on this committee for 19 years. It's always good to 
have another Member of Congress up here before the committee 
We're trying to sort our way through some of the most prorounc 
changes in the whole welfare system, since its inception. What can 
we do on the Federal level to help increase the availabihty ot 
childcare under the pending requirements that AFDC parents go to 
work' As they go to work, we're going to really need a vastly ex- 
panded childcare system. Only about 7 percent are working now, 
what do we do when 93 percent are called to go to work, and how 
can we provide for childcare. 

There's been two things in my experience that has kept people 
on welfare. One, of course, is the lack of training to work, and the 
other is a lack of good childcare. If we are going to move toward 
requiring people to take a job, what is the role of the Federal Gov- 
ernment in expanding that childcare? 

Mr Hutchinson. Mr. Chairman, I appreciate your question, and 
I understand this has been a long-time concern of your's and a 
long-time area of your involvement. , . , 

I would only say that from my experience as a State legislator 
and my experience in the private sector that we have a welfare sys- 
tem that is terribly gone awry, that it is desperate need, not of in- 
cremental and small changes and tinkering with the system, but 
it is in need of very fundamental and basic changes. 

I believe that the greatest reforms that are taking place in wel- 
fare reform today are occurring on the State level, and what is e.:- 
citing in welfare reform and what we see happening in States like 
Wisconsin, New Jersey, Delaware and in Minnesota, Mississippi 
with Governor Fordyce, and frankly, I believe that the Federal 
Government's role in childcare should be minimal and should be re- 
stricted to the areas of tax credits and areas in which we could en- 
courage and make childcare more economically feasible, but that 
we should give the States the greatest possible latitude. 

And, I come before you today, not as any kind of expert or claim- 
ing to be any kind of expert on many of these issues, particularly, 
the child abuse issue that I was addressing, or child daycare issues 
for that matter, but I come to you as someone who has observed 
some problems and recognize that there's a desperate need for us 
to fina solutions together. 
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Mr. KiLDEE. Well, your own background is very good in this, and 
I appreciate that. I'm just concerned about block granting when we 
know that the need for childcare right now is enormous, and as 
more and more people are told to go into the work force the need 
will be greater. 

Work should always be more attractive than welfare. But we will 
be requirmg many mothers to make some very, very difficult deci- 
sions. Ive seen mothers in my district that had to choose risking 
their children's future by placing them in jeopardy in childcare fa- 
cilities that are unsafe, even with licensing and inspection very 
often a childcare facility is never inspected. 

How will a State like Arkansas use a block grant to expand 
childcare and improve the quality of childcare? 

Mr. Hutchinson. Well, I believe that one of the lessons from the 
elections was a rejection of the notion that Washington, DC is the 
fount of all wisdom, and, particularly, is that true in the area of 
welfare, that the great success stories are happening in the States. 
And, if we 11 just give them greater flexibility and greater latitude, 
that we will find them being the models and the laboratories of de- 
mocracy that they were intended to be, and that we can, perhaps, 
learn some valuable lessons on our proper role as ve see what they 
are doing. 

Mr. KiLDEE. Thank you, Mr. Chairman! 
Thank you, Mr. Hutchinson. 
Chairman Cunningham. Thank you. ■ 

And, on deck, Mr. Castle. I'd like to make one comment. As my 
vision would be not to take away the welfare payment, the incen- 
tive which we take half of when a woman, a single parent goes to 
work. I think if we can provide that over a two-year period, give 
them the best available health care, give them childcare and help 
them get to work, and give them the incentive to get off welfare, 
then that may be the best direction we can go. 

And, I would recognize the great governor, former governor, Mr 
Castle, who brings a lot of insight into this committee. Governor 
Castle from Delaware. 

Mr. Castle. Thank you very much, Mr. Chairman. Your great- 
ness is appreciated. I'm not sure everybody in Delaware believes 
that, but thank you for saying it. 

Chairman CUNNINGHAM. You notice I included Delaware in mv 
list of States. 

Mr. Castle, That's correct. 

Tim, some people here may not know that you've been a great 
leader in this waole welfare reform effort. I'd like to ask you a 
question about that in a minute, but first, and by the way I agree 
with something in your testimony, which is, there are times when 
the rights of biological parents are superseded by the rights of chil- 
dren, and how we do that I don't know. The only thing I may dis- 
agree with IS whether it should be a jury trial, and I'm not too sure 
that judges sometimes can't make better decisions, but I think you 
are absolutely correct along those lines. 

And, you've also hinted at, and it's just amazing to see the num- 
ber of child abuse programs. They are like a lot of other things in 
the Federal Government, they get created for the moment, for that 
particular problem that particular day, and they go on, and on and 



22 



on, and I assume, having worked with you before, that you arc 110 
percent behind consolidation and streamlining of these programs in 
every way possible. 
Mr. Hutchinson. Absolutely. 

Mr. Castle. Let me ask you another question. It's a little bit off, 
and it's something Congressman Greenwood actually was pursuing 
yesterday when we were on a panel of the Ways and Means, but 
it interested me because I know you are interested in it, and I'm 
attracted to it for different reasons, or little reasons beyond just 
some of the normal reasons, and that is the whole business of 
young people having children. My experience in dealing with child 
abuse and dealing with a lot of problems, a lot of it goes away as 
people mature, as they get older. And, we know that there are 
many teenagers having children almost inevitably without a father, 
almost inevitably without any economic support, usually while they 
are still living in some form of a home, and this has been going on 
for some time. 

It is in the Personal Responsibility Act, which is the Contract 
With America Welfare Reform Act, that the direct benefits should 
not be received by children under the age of 18. I tend to agree 
with that for a variety of reasons. I think we need to discourage 
early out-of-wedlock births in every way possible. That's one of the 
reasons I'm so avid on paternity and child suppoit and anything 
we can to encourage that. 

But, sometimes I get a little confused about exactly how we are 
going to care for these kids and make sure that we prevent abuse 
or whatever it may be, and I didn't know what your thoughts about 
that were in terms of, I guess they would still receive Medicaid and 
food stamps, but I'm not sure that a 16-year old should ever phys- 
ically be handling any of those things, and I'm not too sure we 
shouldn't have contracts with social workers and some better way 
of managing kids who are bom at that young age than we do 
today. I'd just like to get your broad thoughts on that and tie it into 
the abuse situation. 

Mr. Hutchinson. Okay. 

Well, I think you are exactly right. I can't think of a worse thing 
for us to do to a 15-year old young lady than to give her a cash 
allowance and say, here. There may be an abusive man in her life, 
a drug addict, that would be taking that money. So, that's not the 
answer, and that's what we've been doing, and we've created a very 
perverse kind of incentive in the system that allows irresponsible 
behavior to be acted out. 

So, I think that what we've got in the Personal Responsibility Act 
is a big step in the right direction. 

What I've seen, and what I was referring to in my testimony is 
two extremes in our child welfare department, where there is over- 
intervention often times in cases of very unsubstantiated reports, 
and under-intervention when it comes sometimes to the very, very 
levere cases, such as Kendall Shay Moore. 

When I met with 30 • 40 of these parents in my office a couple 
of weeks ago, one of the promises, one of the commitments I made 
was that I would bring iheir story and their experience to this sub- 
committee. And, the reason I am here is partially in fulfillment of 
that pledge. I think it's very serious, and as you look at reauthoriz- 
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ing the Child Abuse Prevention Treatment Act that you will take 
into consideration, not just all of the reports we hear about parents 
who have seen an over-intrusive Department of Human Services 
enter their home and their family, but also take a serious look at 
these kinds of cases where it's very serious abuse. 

I think that when we reauire paternity establishment, and when 
we get very tough on our child support enforcement laws, and that 
IS a national concern, I do think we need a national network, and 
I think there's broad consensus on that on enforcement to make 
dead-beat fathers pay, when we require the under- 18-year-old sin- 
gle mom to live at home in order to receive benefits, and when we 
cut off the cash benefits while allowing the food and the Medicaid 
to be available, I think we are taking a very, very big step at re- 
moving that current appeal that the system has for a teenage girl 
to make a wrong decision thinking she's going to get a government- 
subsidized apartment, government-subsidized healthcare, perhaps, 
government-subsidized child care, she's going to get food stamps, 
and she s going to get a cash allowance, and that that's her way 
to get out of her bad home situation and think that she's independ- 
ent. 

So, I think our Personal Responsibility Act is a big step in th« 
right direction. 
Mr. Castle. Thank you. 

Chaiman Cunningham. Thank you, and the gentleman from 
Puerto Rico, Mr. Romero-Barcelo is recognized for five minutes 
Mr. Romero-Barcelo. Thank you, Mr. Chairman. 
Good morning, Mr. Hutchinson. 
Mr. Hutchinson. Good morning. 

Mr. Romero-Barcelo. I am concerned about the block grants 
from this point of view. The block grants involve Federal funds, 
which are moneys collected by the Federal Government. And, the 
Federal Government does have a fiduciary relationship with its 
citizens. And, by giving block grants to the States— as we've heard 
in other testimonies and in other committees— that they are think- 
ing in terms of just giving a block grant in an area of government 
endeavor and let the States pick up the programs, design their own 
programs and do whatever they want almost with that money. I'm 
concerned that the Federal Government has a responsibility, and 
if we do it that way we are going to have so many different pro- 
grams throughout the country, we think we have many problems 

j'«I^® ^^'^^ ^^'^^ thousands and thousands 

of different problems, and in every State the local groups will try 
to get a program for themselves, and they put pressure on the leg- 
islature, and that's what eventually will happen. 

So, I see the arguments for block grants, but we have to do a lot 
of things and a lot of changes in the welfare system, and there's 
no discussion on that, we have to find ways to promote people to 
get to work instead of being on welfare, and that's something that 
nobody is going to argue either. 

But, we have to provide leadership. How can we say that we in 
Congress are incapable of determining which programs should be 
there? Now, we can have 10 programs for helping unwed mothers, 
or helping single mothers and their children, but they must be de- 
fined, those programs must be defined at the level of Federal Gov- 
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emment. And, I think each program should be given an. amount 
and then when those amounts are added, put together, that's the 
block grant. You say you take this block grant. 

Now, if you don't want to have this program, you can eliminate 
it, but you have to choose from this menu, give the States a menu 
which is already defined and determined which contains the kind 
of programs that the Federal CJovemment and the Congress feels 
that should be appropriate, and not let every State go out there on 
their own, and inventing all kinds of programs. I think we are 
going to really, really create a mess. 

I mean, I'd like to hear your comments on that. 

Mr. Hutchinson. Well, I think this Congress has rediscovered 
the 10th Amendment, and that we need to reserve as much as we 
possibly can to the States. There is a fiduciary responsibility that 
we have, and I think that can be met by providing broad guidelines 
and policy guidelines with those block grants. 

What the governors, I keep hearing from the governors, is that 
their futility, their frustration, is having to come to Washington 
and bow down and kiss reins, and ask for waivers, in order to de- 
vise a welfare reform plan in their own States. And so, I believe 
that we can meet our responsibilities by providing some account- 
ability, providing some broad guidelines, out greatlv simplifying, 
giving the States the greatest possible latitude and the greatest 
possible flexibility. 

Basically, if our concern is children, and our concern is those who 
are poor and in our welfare system, it should be that we get them 
the most help with the least overhead, and the current system has 
enormous bureaucracy, enormous red tape, and enormous over- 
head, too little of it actually gets to those who are in need, and I 
believe giving the States more latitude in this will be a step in the 
right direction. 

There may be thousands of programs, but I think very quickly 
it's going to be discovered which States have effective programs 
and which ones don't, and that those that are working are going 
to be followed in other States and emulated in other States, and 
those that aren't working it will soon be evident, and certainlv 
what we've done from the Federal level the last 30 years, I don t 
think we've got a great record of success to go to the States and 
say we know better than you do. 

So, I really believe that the dynamic that has occurred since No- 
vember 8, to give the States much greater flexibility, much greater 
latitude, with only the broadest guidelines from the Federal Gov- 
ernment, is the right direction. I mean, true federalism would be 
to get the Federal Government out of it all the way, let them raise 
their own money, let them develop their programs. So, as long as 
the money is going through Washington, and we're sending it back 
in block grants, I do think we've got a reaponsibility to provide 
some guidelines. 

In my testimony today, I was really suggesting that in some of 
the areas that this subcommittee is involved there should be some 
Federal directives, but I do believe we must simplify it, we must 
leave the States much greater flexibility. 

Mr. Romero-Barcelo. I find that with all the bureaucracy that 
we have now there is still very, very little monitoring and very lit- 
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tie supervision. Now, if you have all the States having different 
programs, and we cut down on the Federal employees and Federal 
jobs, how are they going to really supervise, how are they really 
going to demand accountability? Who will be there to demand the 
accountability? I don't think we'll have enough people to demand 
proper accountability. 

Chairman Cunningham. You have 45 seconds. 

Mr. Hutchinson. Okay. 

Well, you know, it's a matter of whether you trust the States. 
You know, if you think the States aren't going to care for the poor- 
est of the poor, and the States aren't going to care for their own 
citizens, well then I think you've got a right assumption. 

I would hke to— I mean, what State are we going to point our 
finger at and say, they don't care as much as we do, or they are 
not as smart as we are, or they can't do for their citizens, they can't 
monitor as well as we can monitor. You know, so I guess it's just 
a different premise that we are beginning from, but I have a great 
deal ot confidence that the States are doing a lot better job than 

W6 3.r6. 

Chairman Cunningham. Thank you, and Mr. Greenwood from 
Pennsylvania, who I understand used to be a child abuse investiga- 
utes interested, Mr. Greenwood. I recognize your five min- 

Mr. GREEhfWOOD. Thank you, that's true, Mr. Chairman, I used 
to be a case worker for the County Children and Youth Agency 
and so was my wife, and that's where we met, and when I went 
to the legn^slature I was Chairman of the Children's Caucus and led 
a House/Senate investigation on the child welfare system, wrote 
the Family Preservation Act and so forth. 

So, I guess if there's any area where I share your view about 
retederalizing the country, and I share your notion that I think 
there s a certain amount of arrogance that exists in Washington 
that says that Congress, and the advocates, and the lobbyists and 
tne stati are so much smarter and so much compassionate here in 
Washington, that weve got to export some of that great wisdom 
and love out to the rest of the States where it doesn't exist. I think 
that IS a false notion, but probably because of my background, and 
probably because of th^we're talking about little kids here, and 
kids in great danger of abuse and neglect, if there's any place for 
us to be very, very careful about this bet that we have, this as- 
sumption that we have that if we let the States protect their own 
children that they will, in fact, succeed, this is the place where we 
have to be very careful. 

And, I notice in your testimony you didn't go all the way and say, 
look, lets take these child abuse programs, or child protection pro- 
grams, and simply block grant the money to the States and give 
them no direction, you said, this is a quote from your testimony 
I believe we need to give the States some overall guidelines to fol- 
low in constructing their programs." I want to kind of pursue that 
point, because there's this one extreme of the Federal Government 
micromanaging everything, there's the other extreme of the Fed- 
f^^ calling out altogether and saying, we trust 

the fatates, they 11 do a good job, and then maybe at least in this 
transitionary penod there's this notion that, well, we have to give 
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them some guidelines, and I'm not really sure, when I look at the 
Child Abuse Prevention and Treatment Act which provides grants 
to the States if they do certain— if they conduct their child welfare 
programs in certain ways, whether we are— how far we are across 
the line into micromanaging, and how far we need to retreat back 
to simply trusting them and giving them broad guidelines. It s kind 
of a philosophical question, but I'd like your thoughts. 

Mr Hutchinson. Well, I've wrestled with that also in a number 
of other areas in our Welfare Reform Bill is where do we draw the 
line on it. I think one of the good things that has happened in this 
Congress is that the governors, in a new way, have been brought 
into the dialogue, and a great deal of what kind of guidelines we 
provide how far we go in managing or micromanaging, ought to 
come out of those discussions. What can the governors live with, 
recognizing that we do have a fiduciary responsibility, I think we ve 
got a moral responsibility to make certain that those funds are 
used properly, and that there's accountability in the system. 

I think when I talk about the denial of AFDC benefits for unwed 
moms under 18, some of the governors would say that's 
micromanaging, and I think that there's an ongoing dialogue with 
the governors to try to determine what they feel is an acceptable 
level of Federal involvement. I'm not sure I have the answer. 

And, Jim, when I come with a case like Kendall Shay Moore, I 
mean I don't have the answers. I respect your background, Im 
more interested in how we can help solve those kinds of problems, 
and how far we go, how far your subcommittee goes in laying down 
specific requirements, and guidelines and regulations in your reau- 
thorizing legislation. I don't have the answer to that, but I think 
it's something that we can't ignore, because, truly, when you are 
talking about a five-month-old baby they are, apart from the un- 
born, they are the most vulnerable that exist. 

Mr. Greenwood. If I may, we've pointed out these two problems 
with the system. One is sometimes there are, in the minds of some, 
overzealous investigations treading on the rights of parents, other 
times there seems to be an attitude that allows abuse and neglect 
to persist without adequate protection. What I think we need to try 
to discover here is, is the Federal Government responsible for that 
or is this just bad case workers out in the field that need better 
supervision by their municipal authorities, their local authorities, 
because I don't know whether the Federal Government is pushing 
investigators into overzealous actions. I'm not aware that that s the 
case nor am I aware that there's anything that the Federal Gov- 
ernment is doing that's preventing adequate investigation when 
there really is a problem, and we ought to work at it. 

Mr. Hutchinson. I think that's a very valid point. I tried to con- 
centrate my attention and my testimony upon criminal abuse, so 
we are not just dealing with human services departments, were 
dealing with the whole judicial system, the criminal iustice system, 
and that even in those cases we ought to be able to lay down some 
principle that if you've got criminal abuse in which there has been 
a conviction, that at that point custodial rights ought to be termi- 
nated, and I hope the subcommittee will look at that issue real 
closely. 

Chairman CUNNINGHAM. Thank you. 
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I d like to thank Mr. Sawyer from Ohio who is a Member of the 
mil committee, he's not a Member of the subcommittee, but he has 
enough interest to sit in, and he's requested that he ask Questions 
m the second panel. Tom, we'll grant that. 

Mr. Sawyer. Mr. Chairman, thank you very much for the oppor- 
tunity to participate in this way. I look forward to doing it often 
in the future. 

Chairman Cunningham. Thank you for your interest. 

Mr. Goodling is gone, Mr. Weldon from Florida is recognized- 
he just left, Mr. Gunderson, who has been probably a Member of 
this committee far more than most of us and is one of the experts 
and we look forward to your questions. 

Mr. Gunderson. Thank you very much, Mr. Chairman, and 
thank you, Tim, for your moving statement. 

My question is if you have thought what those guidelines are 
that you believe we ought to include in the block grants. You ar- 
ticulated that you support the concept of merging the programs 
into a block grant, you want some kind of restrictions or guidelines 
from the Federal level onto the States. Have you been able at this 
point to develop or articulate what those specific measures would 
be that we ought to include in the restrictions'^ 

Mr. Hutchinson. Well, in the Personal Responsibility Act, I 
think in the contract we lay down some. I mean, there are guide- 
lines on what the States can do and what they can't do. Some of 
those are acceptable to the governors, some of them are not, and 
1 think that there's still room for dialogue there. I mean, I like 
what we put in the Personal Responsibility Act. I think that that's 
a big step in the right direction, and whether it's the alien issue 
or whether it's the very controversial denial of AFDC on the under 
18, I think we have a good bill there that moves in the right direc- 
tion. 

Now, whether we micromanage, I think there's still some room 
for discussion there. I don't claim to be an expert on the child 
abuse prevention treatment, on your reauthorizing of that legisla- 
tion. What I included in my testimony is mv idea that we'vo got 
to address that issue of criminal abuse, and' that in that area, at 
least,^ I would suggest that the guideline to the States is that where 
there s a cnminal abuse conviction of a child, whether it's sexual 
abuse or physical abuse, that that parent not be allowed to have 
custody of the child that they have abused, that it's different than 
some of the other civil process issues and how that's dealt with, but 
when you get into the criminal area, in a case like Kendall Shay 
Moore I don t think we ought to have a system that allows that 
child to go back into that kind of dangerous circumstance and situ- 
ation, whenever a life is in danger. 

Mr. Gunderson. I'm just trying to learn here, this is a difficult 
area, because we get caught between flexibility and the minimum 
standards per se, and I think I get caught in that same conflict 
that everyone else does. 

Would you condition the receipt of State funds on the State en- 
acting a law that says that no parent convicted of child abuse could 
receive— criminal child abuse, could continue custody of their child' 
1 mean, does that— and, I'm just asking. 
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Mr. Hutchinson. Well, Steve, as much as that goes against my 
whole grain in wanting to get— as a former State legislator, that's 
exactly what I'm suggesting, that in that particular area we have 
a legitimate concern, sufficient for us to put that kind of guideline 
into the reauthorization. 

Mr. GUNDERSON. How about, one of the toughest issues we face 
in all of the block grants under this committee's jurisdiction, is to 
what degree we allow the States to use the funds for administra- 
tive purposes and to what degree we require passthroughs. In most 
of our education programs we cap the State administrative ex- 
penses at 8 percent, the rest has got to go to the LEAs. Would you 
support a similar cap on State administrative expenses in the child 
care block grant with the bulk of the money going, say, to the coun- 
ty administering the programs? 

Mr. Hutchinson. I certainly wo-ild. 

Mr. GUNDERSON. Okay. 

Are there any other similar kind of restrictions that you can ar- 
ticulate right now, I mean, frankly, it's very helpful when we look 
at this whole issue, you can play a bigger role in that area than 
some of the rest of us can when you say I'm for flexibility. 

Mr. Hutchinson. Well really, Steve, I think I would have to 
defer to the wisdom of the committee on those kinds of guidelines. 

I do think I'm very conscious, as a former State legislator, hear- 
ing them come into our judiciary committee and say you've got to 
pass this law because the Federal Government says you've got to 
pass this law, and if you don't you are not going to be eligible for 
Federal funds, and I think we have to avoid as much of that as pos- 
sible. 

So, we need to have a very high threshold on where we can le- 
gitimately impose a mandate. 

Mr. GUNDERSON. I agree with what you are saying, and I plead 
with you to become an important player in this process, because I 
think you can bring some groups along in this area that, frankly, 
some of the rest of us can't. 

Mr. Hutchinson. I'd welcome that opportunity. 

Chairman CUNNINGHAM. Thank you. 

Mr. Weldon from Florida. And, I'd remind Members that you 
don't have to ask a question, but if you want, Mr. Weldon, you have 
five minutes. 

Mr. Weldon. Thank you, Mr. Chairman. 

I have a couple of questions for you, and I'll try to get to them 
quickly here, recognizing the limited time. When I heard your testi- 
mony, I was, indeed, quite moved by it, but it seemed to me that 
the place to deal with this problem is in Arkansas. You described 
two contradicting sort of problems, cases where there is interven- 
tion where there shouldn't be intervention, and cases where there 
are children who need stronger governmental involvement. 

And, this particular case of this little baby who was badly 
abused, while I recognize that this is a very tragic case, there's a 
common expression used in the law, I believe it goes, bad cases 
usually result in bad laws, and I'm curious to know what specific 
type of legislative action we could possibly take as a body to deal 
with this. 

3j 
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And then, I guess the most important question I would like you 
to address is, the problems that we face as a Nation in the area 
of family breakdown, increasing amounts of child abuse, appear to 
me at least to be social problems that are beyond the scope of gov- 
ernment to effectively deal with, that the institution of government 
is capable of handling some problems effectively, but these are 
problems traditionally dealt with by communities, by churches, and 
the ability of the Federal Government to deal with these kind of 
mushrooming social problems is really quite limited, and I'd like 
you to comment on that as well. 

Mr. Hutchinson. Okay. 

First of all, on the State issue, the reason I had a meeting and 
brought State legislators in is because, yes, perhaps, it ought to be 
dealt with on a statewide level, and all I'm asking this subcommit- 
tee to do is, that as you look at reauthorization of our child abuse 
laws on the Federal level that you not ignore this side of it. 

Yes, there are two extremes. There's over-intervention I think, 
and as a State legislator I had far more complaints of the Depart- 
ment of Human Services and what we call suspected child abuse 
organization scam of over-intervention, of coming in with unsub- 
stantiated reports and intruding £ind breaking and violating paren- 
tal rights. 

But, there are also cases like Kendall Shay Moore, and I just 
hope that as you look at what Federal role there might be, and I 
don t have the answers, but as you look at reauthorizing that you 
not forget that there are circumstances and situations like this, 
and, perhaps, this is an area that the Federal Government can le- 
gitimately lay down a guideline, and I hope you'll at least consider 
that possibility. 

On your point about this being beyond the scope of the Federal 
Government, and many of the family issues are, many of the issues 
of societal breakdown and family dissolution, high divorce and high 
teenage pregnancy, I would agree with you that I think those are 
beyond the scope and the capability of the Federal Government to 
solve, or the State government, or any other governmental entity. 

What I think we can do is ensure that our public policies are not 
anti-familv, that are not anti-values, and so often, I think, I be- 
lieve, in the last generation we have tilted our laws against those 
things that we'd like to see promoted, perhaps, unwittingly, but 
that we can be certain, as we pass public policy in the next few 
months, that we are on the side of the family and on the side of 
wholesome values and not being a contributor to the breakdown 
that we see around us. 

So, we may not be able to solve the problems, we don't have to 
exacerbate them. 

Mr. Weldon. I yield back the balance of my time. Thank you. 

Chairman Cunningham. I thank the gentleman from Florida. 

Mr. Riggs from California has passed, and. Congressman Hutch- 
inson, we'd like to thank you for your testimony, and we will start 
the second panel. 

Mr. Hutchinson. Thank you. 

Chairman Cunningham. Thank you, Tim. 

As our panelists are coming up, I'd like to introduce them to save 
time. Ms. Cari Clark, Ms. Clark is a mother from Springfield, Vir- 
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ginia, and represents a sort of opinion that we should value most 
as we prepare to flesh out productive legislation. She has been af- 
fected first hand by the bills that past Congress's have written and 
offers true to life perspectives on some of the programs they have 
created, and we'd like to thank you, Ms. Clark, for attending. 

Ms. Carol Hopkins, it's a pleasure to introduce you, and also I 
understand Gretchen, your daughter from New York, is here. And 
it's Gretchen's birthday today. Happy birthday, Gretchen and I un- 
derstand, is this your mother and father behind you? So, thank you 
for coming. But, you come from America's finest city 

Ms. Hopkins. Absolutely. 

Chairman CUNNINGHAM, [continuing] the city where my wife and 
children every morning take a breath of beautiful air in San Diego, 
California. She's served as Deputy Foreman of a grand jury in San 
Diego which investigated some interesting issues involving child 
protective services. I welcome her to our national Capitol, and 
thank her and her family for coming. I know it's always nice when 
we are talking about child protective services to show family sup- 
port, and that s what we call the real system. 

Mr. David Wagner is the Director of Legal Policy at the Family 
Research Council here in Washington, DC. Mr. Wagner's organiza- 
tion has provided us with some very valuable information in the 
past and I'm sure will do so again. Thank you for your time, Mr. 
Wagner. ^ , ^ 

And, the final panelist on the panel, Ms. Anne Cohn Donnelly. 
Ms. Donnelly is from Chicago, Illinois. I was a teacher and a coach 
at Hinsdale, Illinois, Ms. Donnelly, where she is Executive Director 
of the National Committee To Prevent Child Abuse and will offer 
the views of that organization. And we thank you for appearing. 

And, I would ask, again, the green light is four minutes, the gold 
light is one minute, and if the Members go beyond or ask questions 
when the red light comes on, if you would try and limit your re- 
sponse to one minute during the red light, and that way it will be 
fair to all the Members, and you actually get more questions that 
way. 

And, we would like, if you could summarize your testimony, limit 
it to five minute presentations, and you will be allowed to enter 
your full text into the record. 

And, with that, Ms. Cari Clark. 

STATEMENT OF CARI CLARK 

Ms. Clark. Thank you. 

I live in northern Virginia. My husband is an electrical engineer 
at the U.S. Patent and Trademark Office, and we have three chil- 
dren, Ethan who is 11, Julie is eight, and Meredith is nearly five. 
I'm a full-time mother at home, and I am proud of what I do. 

I represent the vast majority of American parents who are dedi- 
cated to their families. They are committed to their children's wel- 
fare, and at any moment they can be drawn into a child protection 
system that has gone very wrong. 

To be accused of child abuse or neglect is very different from 
being accused of any other kind of wrongdoing. In the court of pub- 
lic opinion, nurtured on horror stories and extreme examples of se- 
vere abuse, an allegation has become as good as a conviction, and 
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no matter how unbelievable or trivial the charge, the accused's life 
is never the same afterward. 

Unfortunately, the current situation that we have is that in 
many cases the system does not distinguish between children who 
are truly at risk and those who have not been harmed in any way. 
Of course, we need to be concerned about children who may be hurt 
or neglected, but we also need to recognize that many innocent 
families are suffering at the hands of a government bureaucracy 
which is encroaching more and more on their autonomy. 

Most of us support the child abuse laws because we don't think 
that we will ever be accused. We are naturally horrified and re- 
pulsed that someone could hurt children, because the majority of 
us don't do such things and we never would, and nobody is "pro 
abuser." 

But, I was unfairly accused. In April of 1993, a social worker ap- 
peared at my door and she asked to come in and talk to me regard- 
ing my treatment of two of my children. She told me that "someone 
in my neighborhood" had reported that I had "physically abused 
my son and had allowed my younger daughter, who was age three 
at the time, to run around the neighborhood" unsupervised. 

I freely admitted having spanked my son near an open windpw 
the day before. He had been defiant and argumentative, and had 
resisted all milder forms of discipline. 

And, I admitted to the second allegation as well. My daughter 
had fallen asleep in the car while we were driving home from an 
errand, and I needed to see a neighbor regarding a project we were 
working on. I didn't want to disturb my daughter who was afraid 
of the neighbor's dog, so I allowed her to finish her nap in the car. 
I had a full view, we live in a small townhouse neighborhood, a cul- 
de-sac, very quiet, and I had a full view of my house and my car 
from the neighbor's house. I was glancing out from time to time but 
did not observe my daughter exit the car. She went into our house, 
couldn't find me, came back outside and was crying. A third neigh- 
bor called over to where I was and alerted us to the situation, and 
I immediately ran to her. She was unhurt and she was crying, but 
she was utterly unhurt, and the entire duration of the episode was 
about 15 minutes. 

Well, the social worker told me that she was going to go and talk 
to my son at the school, whether I allowed it or not, and, of course, 
I had no objection to that, but then she showed me the local so- 
called "guidelines for the supervision of children" which I had vio- 
lated, and I had never seen them before. 

Even though I was shaken and embarrassed, I naively thought 
that would be the end of the episode, because I, an individual with 
many friends and a wonderful family, well educated, busy with vol- 
unteer work, I couldn't be considered a child abuser or neglector! 

Well, several weeks went by, and the social worker again ap- 
peared on my doorstep. During the course of this interview, she 
told me that my son had told her that he "babysat" his sisters. 

I said, "What?" Evidently, my son told her that one time my hus- 
band and I had left our children alone on a Saturday morning to 
make the four-mile trip to drop his car off for repairs. My son was 
a Cub Scout at the time and he knew what to do in an emergency. 
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I had full confidence in him. Another neighbor knew they were 
home alone. We were gone for a total of a half hour. 

Well, to make a long story short, the upshot of this was that the 
allegation of the spanking was dropped as unfounded iinmediately, 
that was not a founded cases, but the other two allegations, stem- 
ming from less than an hour of so-called "inadequate supervision" 
ended up being a finding that I had neglected my children and my 
name now is placed on a central registry in Richmond for a period 
of three years. During that time, I cannot do anything which would 
require a background check. In other words, I couldn't be a Brown- 
ie leader, a Cub Scout leader, a block parent, do any kind of work, 
perhaps, in a nursing home or as a teacher, because this list would 
have to be searched. 

Of course, I appealed the decision, and the first level of appeal 
was called a "local conference," and I was told this was informal, 
and I got a chance to look at my record. 

Now, this appeal was before another social worker who was a co- 
worker of the case worker who made the finding against me. The 
case worker had made several mistakes in her report, but what 
shocked me the most was information furnished by the person who 
had made the original complaint. She had stated that I taught 
parenting classes at a local hospital, and I had never done any 
such thing. She also had been contacted a second time by the case 
worker to provide collateral information about our leaving our chil- 
dren alone, and I might add at this time, too, that my husband was 
never questioned and he was never charged with anything, even 
though he was party to leaving the children alone on the one occa- 
sion. 

But, this person, who still remains unknown to me, provided in- 
formation to the social worker that my husband and I had left the 
children for an hour on a regular basis. This statement was totally 
false, and the social worker hadn't even mentioned it to me, nor 
had she questioned the reporting party, when, where and how she 
had obtained such information, or why she hadn't even previously 
reported it. 

Furthermore, the case worker stated that clear and convincing 
evidence showed that I had abused or neglected my children, the 
evidence she cited were the original report, my son's statement, 
and my self-incrimination. 

Of course, I had people that were my friends testifying on my be- 
half at this local conference, but it held no weight against the deci- 
sion of the agency and it was upheld. 

I chose to appeal again, and at this point I went to a State hear- 
ing officer and I got an attorney. We had a taped conference which 
lasted nearly two hours, but during this time my attorney obtained 
some fantastic information from the case worker. He presented a 
theoretical case. 

Suppose a child age six or under is playing in a sandbox in the 
yard and you're watching from the window. The case worker an- 
swered that that would constitute inadequate supervision. 

Now, if this sandbox standard were applied to everyone in the 
country, just about every parent in America would be guilty of 
child neglect. 
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The social worker also argued that since the possibility that my 
daughter could have been molested or abducted existed during the 
time she was outside alone, it constituted a critical or severe event 
which could result in minimal harm to her. But, the probability 
that such an event was extremely remote was dismissed. 

The hearing officer did overturn the situation about leaving the 
children alone on Saturday morning, but upheld as "founded^' the 
situation of me allowing my daughter to be outside for 15 minutes 
alone. 

Now, I don't think that the neighbor who reported me had mali- 
cious intentions. She sought to ' scare" some sense into me, per- 
haps, and thinking that a social worker would come to my door, 
shake her finger in my face and tell me not to ever do that again. 
But, those who report minor problems and offenses have no idea 
how intrusive and upsetting an investigation can be. 

In Virginia, those accused of abuse or neglect of their own chil- 
dren are seldom criminally charged or investigated. I was told by 
the social worker that she was merely checking out a statement of 
concern. 

I am not necessarily objecting to being investigated, but I do ob- 
ject to the way Social Services nitpicked until they found some- 
thing that they could fit in, however flimsily, to their policy manu- 
al s broad and vague definition of neglect, even though my children 
were happy, healthy, unharmed and there was never any question 
that I posed a threat to them or anybody else. 

I contend that this in no way resembles the due process that a 
murder suspect or even a petty thief gets. I was presumed guilty. 
I was not afforded the opportunity to face my accuser. My self-in- 
crimination was used as evidence against me, and I was punished 
by my name being lumped in with others who have committed hei- 
nous crimes. 

Citing CAPTA, government agents, under cover of immunity, are 
collecting whatever they want to call evidence and also acting as 
judge, jury and executioner of innocent parents in many cases. 

We would not countenance this kind of strong arm in any other 
arena. Yet, when the magic words "child protection" are invoked, 
people seem to be willing to tattle on their neighbors and suspend 
constitutional rights. The Federal Government should not be in the 
business of mandating this behavior. 

Believe me, I could keep you here all day long telling stories of 
cases like mine from all over the country. 

Chairman CUNNINGHAM. If the gentlelady would wind up, please. 

Ms. Clark. That's fine, thank you. 

Chairman Cunningham. Thank you. 

[The prepared statement of Ms. Clark follows:] 
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Remarks to House Subcommittee on Children, Youth, and Families 
January 31, 1995 
Cari B. Clark 



8072 Donegal Lane 
Springfield, Virginia 22153 
(703) 644-6754 



Mrs Clark was found to have neglected her daughter, age three, by violaiing the 
Fairfax County. Virginia • Guidelines for the Supervision of Children." She -inadequately 
supervised" her child for fifteen minutes. As a result, her name is listed m a central registry 
in Richmond for a three-year period. She contends thai Social Services agencies are 
simultaneously under-intervening in serious cases and over-intervening in trivial cases. She 
also asserts that the way investigations are conducted and appeals heard is unconstitutional, 
lacking due process of law. 
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Standing Accused 

My name is Can Clark, and I live in Northern Virginia. I am a full-time mother at 
home. My husband is an electrical engineer for ihe US Patent and Trademark Office We 
have three children: Ethan, eleven; Julie, eight; and Meredith, who is almost five. 

I represent the vast majority of American parents who are dedicated to their families 
are committed to their children's welfare, and who at any moment can be drawn into a child 
protection system that has gone very wrong. 

The Mondale Act has spawned a system that in too many cases does not distinguish 
between children truly at risk and those who have not been harmed in any way. Of course, 
we need to be concerned about children who may be hurt or neglected. But we also need to 
r^ognize that many innocent families are suffering at the hands of a government bureaucracy 
which is encroaching more and more on their autonomy. 

To be accused of child abuse or neglect is very different from being accused of any 
other wrongdoing. In the court of public opinion, nurtured on hon-or stories and extreme 
examples of severe abuse, an allegauon has become as good as a convicuon. No matter how 
unbelievable or trivia! the charge, the accused's life is never the same. 

Most of us support the child abuse laws because we don't think we will ever be 
accused. We are all naturally bonified and repulsed that someone could hurt children, 
because the majority of us don't do such things, and never would. And nobody is -pro- 
abuser." 

But I was unfairly accused In April, 1993, a Fairfax County social worker appeared 
at my door. She asked to come in and interview me regarding my treatment of two of my 
children. = = , 

She told me that -someone in my neighborhood- had reported that 1 had -physically 
abused |myl son- (age nine) and h?.d allowed my younger daughter (age three) to -rim around 
the neighborhood- unsupervised. 

1 freely admitted having spanked my son-near an open window-the day before He 
had been defiant and arpimentaUve, and had resisted all milder forms of discipline. 

1 admitted the second allegauon as well. My daughter had fallen asleep in the car 
while we were driving home from an errand. I needed to see a neighbor regarding a project 
we were working on, and did not want to disturb my daughter, who was afraid of the 
neighbor's dog. Although I had a full view of my house and car from the neighbor's 
window, and had been glancing out from time to time, 1 did not see my child get out of the 
car. My daughter, unable to find me in the house, went outside and began crying. Another 
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neighbor phoned to tell us. I immediately ran to my daughter, who was standing in front of 
our home. The amount of time involved was about fifteen minutes. 

The social worker informed me that she would go to the school and talk to my son, 
whether I allowed it or not. Then she showed me the local "guidelines for the supervision of 
children" which I had violated. I had never seen them before. 

Though shaken and embarrassed, I naively thought that would be the end of the story. 
Surely I, an individual with many friends and a wonderful family, well-educated, and busy 
with volunteer work, could not be considered a child abuser or neglector! And the social 
worker herself stated that my case would "probably be unfounded." 

Several weeks went by, and the social worker again appeared on my doorstep. Durijig 
the course of this interview, she informed me that my son had told her that he "babysat" his 
sisters. 

"What?" I exclaimed. The social worker read from her notes that my son had said we 
had left the children alone while we went to a car repair shop. On one occasion, we had left 
the children to make the four-mile trip to drop my husband's car off for repairs. Since it was 
a Saturday morning, early, we did not think it would be unreasonable for the kids to stay 
home and watch TV while we were gone. I informed a neighbor that they would be home 
alone, and we were gone for no more than one-half hour. 

I did not feel that the social worker, a very young woman, unmarried and childless, 
had the experience necessary to dictate to me how 1 should handle the discipline or 
supervision of my children. I objected to the terms "abuse" and "neglect" being applied to 
what I thought were reasonable actions. 

Most of us were spanked as children, and even had our mouths washed out with soap. 
I was surprised to learn that these forms of discipline are considered abusive by today's 
standards. 

The situation of the spanking was deemed "unfounded," but the allegations of failure 
to provide adequate supervision, stemming from two incidents adding up to less than an hour, 
were lalieled "founded." My name would be added to the state Child Abuse and Neglect 
Information System (CANIS) for the next three years. This would effectively disallow me 
from doing volunteer or paid work with children, since my name would crop up if ever a 
background check were rwi on me. 

I immediately made arrangements to appeal the decision. Two months later, 1 got an 
opportunity to see my file and attend a "local conference"-which meant that another social 
worker reviewed the case and heard my disputations of any inaccuracies in the file. 

The caseworker had made several mistakes in her report, but what shocked me the 
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most was information funiished by the person who had made the complaint. She had stated 
that I -taught parenting classes at a local hospiul." I had never done any such thing. She also 
had been contacted a second time by the caseworker-to provide "collateral information" 
about our leaving the children aIone--and she complied by stating that my husband and I "left 
the children for an hour" on a regular basis. This statement was totally false, and the social 
worker hadn't asked me about it, or questioned the reporting party when, where, and how 
she had obtained such information, or why she had not previously reported it. 

Furthermore, the caseworker stated that "clear and convincing evidence" showed that I 
had "abused or neglected |myl children." The evidence she cited were the original report, my 
son's statement, and my self-incrimination. 

Two of my shocked and sympathetic friends testified on my behalf, as well as my 
son's third-grade teacher. My husband made a statement also. None of these things seemed to 
hold any weight against the decision of the agency, and the finding of the social worker was 
upheld by her co-worker. I chose to appeal again. 

I got an attorney, and we prepared the case. Five months later, we appeared before a 
state administrator-another young, unmarried woman. We had a Uped conference which 
lasted nearly two hours. During this time, my attorney obtained some fantastic information 
from the caseworker. He presented a theoretical case: 

Q: Suppose a child (age six or underj is playing in a sandbox in the yard, and you're 
watching from the window. 

A: That would constitute inadequate supervision. 

According to this "sandbox standard," nearly every parent in America is guilty of 
child neglect. 

The social worker also argued that since the possibility that my daughter could have 
been molested or abducted existed during the time she was outside alone, it constituted a 
"critical or severe event" which "could result in minimal harm" to her. That the probability 
of such an occurrence was extremely remote was summarily dismissed. 

The hearing officer did overturn the finding regarding the Saturday morning home- 
alone incident. But she upheld as "founded" my daughter's being outside unsupervised. My 
name remains on the CANIS until April of 1996. 

\ do not think the neighbor who reported me had malicious intentions. She sought to 
"scare" some sense into me, thinking that a social worker would come to my door, shake her 
finger in my face and tell me not to do it again. But those who report minor problems and 
offenses have no idea how intrusive and upsetting an investigation can be. 
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In Virginia, those accused of abuse or neglect of their own children arc not criminally 
investigated or charged. I was told by the social worker that she was merely checking out a 
statement of concern. 

Social workers lack the legal teeth and unbiased attitude to do fair and complete 
investigations. They search out only negative information to create the most damning case 
they can. 

I could have appealed to the district court, but I chose not to pursue the case any 
further. Although this was probably not in my own best interest, it was in the best interest of 
my children and my neighbors. And my attorney advised me that when the .state's position 
has been upheld twice, circuit court seldom overturned it. 

I am not really objecting to having been investigated. But what I do object to is the 
way Social Services nitpicked until they found something that they could fit in, however 
flimsily, to their policy manual's broad and vague definition of neglect--even though my 
children were happy, healthy, unharmed, and there was never any question that 1 po,sed a 
threat to them or anybody else. 

Citing CAPTA, government agents, under cover of immunity, are collecting whatever 
they want to call evidence, and acting as judge, jury, and executioner in these cases. 

I contend that this in no way resembles the due process a murder suspect, or even a 
petty thief, gets. I was presumed guilty, I was not accorded the opportunity to face my 
accuser, my self-incrimination was used as evidence against me, and I was punished by my 
name being lumped in with others who have committed heinous crimes. 

We would not countenance this kind of strong-arming in any other arena. Yet, when 
•he magic words "child protection" are invoked, people seem to be willing to tattle on their 
neighbors and suspend constitutional rights. The federal government should not be in the 
business of mandating this behavior. 

Believe me, I could keep you here for hours telling stories of cases like mine from all 
over the country. But the hysteria that has given rise to this over-zealous prosecution of non- 
crimes-while at the same time, the truly serious cases are getting buried-needs to be quelled. 
The system has run amok. At the very least, these programs should be carefully examined to 
ensure that all citizens-both innocent children and innocent adults-get the proper protections 
under the law. 
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Chairman CUNNINGHAM. Ms. Carol Hopkins, you are recognized 
for five minutes. We'll go ahead and use the light, five minutes flies 
by so quick, we'll give you an idea of the light, and I will be lenient 
with the time, but I would like, just in the fairness for the panel 
and the other witnesses, to try and limit to five minutes. 

STATEMENT OF CAROL HOPKINS 

Ms. Hopkins. Good morning, Congressman Cunningham, and 
Congressman Kildee, and the rest of the panel. 

I wasn't expecting it to be five minutes, so I'm going to have to 
race through and try and cover the most salient points I think in 
the testimony. 

I am Carol Lamb Hopkins, and I'm honored to have been invited 
here today to testify on CAPTA. It is an area that I have studied 
and m which I have a great deal of interest over the past four 
years. 

In 1991, I was appointed Deputy Foreman of the San Diego 
County Grand Jury. My background, I'm a school teacher, and a 
school administrator, and I did not have background in this par- 
ticular area, I came onto the grand jury with no particular interest 
in this subject, other than that of any citizen concerned about chil- 
dren. 

As soon as I came on the jury, we were given a complaint by 
Congressman Duncan Hunter that a number of his constituents 
had complained to him about problems within the juvenile depend- 
ency system over a period of years. I was aware that the county 
pand jury had studied this issue for several previous grand juries. 
In some cases, it had to do with an unnecessary child death, in 
some cases it had to do with constituent complaints of possible 
false allegations. 

We began on day one of the grand jury to look into the problems 
ot which the citizens were complaining, from both perspectives By 
mid-October, we had over 150 complaints from the citizens of San 
Uiego County. The vast majority of them were the kinds of com- 
plaints that I think have been referred to here today by Congress- 
man Hutchinson, by other Members of Congress, of over-interven- 
tion by the system. However, we also had complaints of under- 
intervention, and we came to find that those had some validity as 
well. 

In October of 1991, we received a complaint which would end up 
shaking San Diego County, literally to its core, it has ended up in 
the dismissal of a number of officials and the election of new offi- 
cials and certain key positions. 

A chief petty officer of 20 years, Jim Wade, father of a young 
eight-year old daughter, wrote a letter to the grand juror, a poign- 
ant four-page letter, that probably expressed all of the problems 
which you all will hear in the child protection system better than 
all of the experts and all of those of us who studied it. It was an 
articulate letter about his experience for two and a half years in 
the juvenile dependency system and the criminal system in San 
Diego County. 

May 7 of 1989, he had put his daughter to bed. May 8 of 1989 
she awoke in the morning, complained to her mother of pain upon 
urination. The father came home from work, where he was as- 
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signed on a carrier, and took his child to NAVCARE. The family 
had a history of urinary tract infections. The child had had long- 
time kidney infections herself No one thought to check her. She 
was eight years old. , , , ^ u j 

When they arrived at NAVCARE, they discovered that she had 
been brutally raped and sodomized. The doctor said, '"What hap- 
pened, Alicia," and she shook her shoulders and said, I dont 

know." , , . J J 

The father, of course, and the mother were both stunned and 
shocked. They waited for CPS and the police to arrive. The child 
was taken to the Center for Child Protection in San Diego County, 
immediately removed from her parents, and questioned extensively 

^^'Hie^child at that point, the doctor told her, "If you don't tell us 
what happened, you won't be able to go home," and the child gave 
a detailed description of exactly what happened, that she was 
taken out of her room at night, taken through a window, taken by 
a man in a car and raped and sodomized, that he took her back 
and put her back into her window and left her there and told her 
not to tell or she would be killed. 

She got up the next morning and the rest we know. No one be- 
lieved the child. Instead, the child was taken from her parents, her 
father didn't see her again for two and a half years. She was put 
with a foster care provider, and with a therapist, and with a social 
worker who believed absolutely that the father did it. The child 
was put in therapy twice a week for a year and a half, until finally, 
having been told every therapy session, every session with the so- 
cial worker and with the foster care provider, that they knew the 
father did it, and she'd be able to go home if she would only tell, 
she finally said, "My dad raped me," at which point the father was 
criminally charged. ^ , , j r 

When the father was criminally charged, he finally had a defense 
attorney who asked for the clothing the child had been wearing 
when she was taken to NAVCARE. The police had told the family 
that there was no semen on the clothing, in fact, there was semen, 
in fact, that semen clearly indicated that the father did not commi' 

the crime. , ^ i. • j i. 

Nonetheless, for another year in the system., the system tried to 
terminate the parental rights of that family. The family of Jim 
Wade lived in Missouri. They mortgaged their family farm. The 
members of that community mortgaged their assets and sent the 
money to try and right the injustice that was being done. 

As a grand jury, we subpoenaed every single record that was 
available in that case. We sought legal counsel from the Attorney 
General's office and we were provided legal counsel by the Attorney 
General's office, and we conducted hearings. 

We discovered in that child's file hundreds of letters written by 
family members. The families had received bureaucratic responses, 
filed letters, nothing had ever been done, even when the senien 
clearly was not the father's, they refused to lift a no contact order 
with the father, they continued to pursue the termination of paren- 
tal rights. It was not until the intervention of the grand jury that 
that procedure v/as stopped, and that was only days before the pa- 
rental rights would be terminated. 
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We studied 450 cases before we were through. This case may be 
fTr^lF^*"^^'? ^ particularly respect what Congressman 

Weldon said, that it is of bad cases that laws are made, on either 
side, either in Congressman Hutchinson's suggestion, or in the sug- 
gestion of Alicia Wade. Nonetheless, what we found is that there 
IS total immunity for everything that happens. 

And so, I come before you today to say that I believe you have 
an opportunity right now to turn things back to the States, and I 
support that for other reasons which are included in my written 
testimony, or you have the ability to turn those block grants back 
to the States, but with specific guidelines, which I believe should 
include qualified immunity, such as that enjoyed by police officers 
guidelines that will help to remedy some of the very large number 
of criminal prosecutions which have already taken place in this 
country, and have been where people are languishing in prison 
over cases such as the Wade's that may never have happened at 

Thank you very much for your attention. 

Chairman Cunningham. Thank you. 

[The prepared statement of Carol Hopkins follows:] 
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Carol Lamb Hopkins a??? 2sih. sircg. s«n oiego.CA 92104. Phone. am 285.9973 

TESTIMONY PREPARED FOR: The Subcommittee on Early Childhood. Youth, and Famihes 

of the Committee on Economic and Educational Opportunities 
HEARING DATE: January 3 1 . 1 995 

WITNESS BACKGROUND 

I am Carol Lamb Hopkins and I am honored to have been invited here today to testify on the Child Abuse 
Prevention and Treatment Act. By profession I am a teacher and school administrator. In 1991 I was 
appointed Deputy Foreman of the San Diego County Gtand Jury. Because of a number of constituent 
complaints forwaided by Congressman Duncan Hunter as well as complaints by hundreds of citizens, the 
Grand Jury undertook a review of the juvenile dependency system in San Diego County. Hearings were 
held and legal counsel was provided by California Attorney General, Dan Lungren. 

A number of reports were issued. Those reports have been requested by hundreds of jurisdictions across 
the country as well as Holland. England. Sweden. Denmaik, Canada and other countries. As a result of the 
expertise I acquired, I have been invited to testify several times before the California State Legislature and 
to serve on the advisory boards of the National Coalition for Child Protection Reform and the San Diego 
Legal Corp. I am co-founder of JUSTICE. I have nev er received any remuneration for any services or time 
expended. 

CHILD PROTECTION OUT OF CONTROL 

Elected officials across the country— local, state, and federal, as well as administrators of child protection 
agencies at every level, have heard for years from citizens that there are serious flaws in the current child 
welfare laws and child protection system. Until recently, this has been a 'family secret" within the system. 
But the truth, in its staik reality, is coming to light. 

Let's look back some 20 years ago when thalidomide was touted as a miracle drug. As we all remember, 
the miracle soon tumed into a nightmare for children and their families. No one argued that its benefits 
outweighed its harm. It did not take tens of thousands of letters, years of complaints, and lawsuits to 
convince its manufacturer to yank it from the maiket and settle with the victims. Today, there is a new 
poison, posing as a cure-child abuse protection in its current form. The question remains why has our 
response to these two issues been so radically different. 

In the last decade, the longest, most agonizingly flawed and most expensive cnminal trials in the history of 
the Republic have been bome of a child abuse system gone mad. "Little Rascals" in Edenton. North 
Carolina, Kelly Michaels in New Jersey, McMartin in Los Angeles, "Country Walk" in Miami, Felix- 
Ontiveros in Nevada, and Dale Akiki in San Diego, to name just a few, have emerged as the Salem Witch 
Trials of the 20th Century. Today, the American people, your constituents, have paid millions for these and 
other false prosecutions and will pay millions more in civil judgments. 

As Members of Congress, you might wonder how something as purposefully benign as the Mondale Act 
could engender the kind of outraged response you have received from your constituency. 
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Across the country there is a crisis of confidence in the judicial system brought on by hundreds, 
if not thousands, of cases of alleged child abuse where the families insist on their innocence and 
protest their placement in the dependency system, 

Across the country there is deep and honest concem that there may be thousands of men and 
women falsely accused and scores falsely convicted of child molestation— incidents of which they 
are not only innocent, but which may never have happened at all. 

Across the country families are being accused by their grown children of sexual abuse which was 
"remembered" only after months of interventionist therapy, which is itself premised on theories 
as wild as alien abduction and in utero recollection. 

Across the country, the psychotherapeutic community is held in increasing contempt as it indulges 
in therapeutic practices which have no basis in science and result in recall of past lives, infant 
and in utero memories, alien abduction, recall of years of previously "repressed" sexual abuse by 
parents, and last but not least, a psychotherapy practiced on verj- young children which amounts 
to little more than exposure to the pornographic fantasies of delusional therapists. 

And fmally. across the country there are calls to terminate child protective services and place 
child abuse investigations back into the hands of law enforcement. 

SAN DIEGO GRAND JURY INQUIRIES 

California is fortunate and almost unique in that it has powerful Count>- Grand Juries which serve as civil 
watchdogs of local government ageHcies. At the risk of vastly over-simplifying the role of Counts 
Grand Juries in California, in essence they are charged to investigate complaints brought by citizens 
concerning local government agencies and to make recommendations to governing boards for changes 
which may remedy system defects. 

Problems within the juvenile dependency system of San Diego County have produced scores of 
complaints for a number of years. Some saw the Grand Jury"s inquires as swings of the pendulum— with 
an investigation one year centering on an unneccssarv- child death, and the next on a high profile false 
allegation of child abuse. 

In fact, problems at both ends of the swing of the pendulum reflect the randomness of the defects in the 
child welfare system. As noted in SD County Grand Jury Report U 2. "Families in Crisis". 

"In too many cases, Child Protection Senices cannot distinguish real abuse from fabrication, 
abuse from neglect, and neglect from poverty or cultural differences. Each of these requires 
a different responsr; yet the current system all too frequently fails to differentiate." 
(1991-92 SD Cty GJ Report tt 2, p.4) 

The San Diego County Board of Supervisors implemented many of the recommendations made bv the 
1991-92 Grand Jury. Unfortunately, the most important changes could not be made. WTiy? Because 
state stamtes dictated by the Mondale Act. to which most funding is tied, actually mandated upon the 
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states some of the most fundamentally flawed aspects of the system which produced these catastrophes 
and abuses. 

For example, the Grand Jury found that absolute immimity for child abuse reporters and workers and 
mandated child abuse reporting, as mandated by the Mondale Act, provoked and shielded many who 
adhered to an agenda which had more to do with social outlook and personal payback, than true child 
protection. At the same time, the Mondale Act's failure to require standards of professionalism opened 
the door to quack theories of cause and treatment which produced false accusations of abuse and made 
victims of himdreds of otherwise innocent children and adults. 

In 1993-94, the San Diego County Grand Jury once again was required to investigate problems within 
the child abuse system and found that various provisions of the Mondale Act had produced a "child abuse 
industry" which was inherently defective and often ser\'ed to perpetuate frivolous and malicious 
accusations of abuse rather than to truly protect children. 

The Grand Jury concluded that there is a "growing tendency to use the Child Abuse and Prevention Act 
as a powerful weapon in the hands of those who misuse it for I'engeftil or malicious purposes, or to make 
public accusations." This observation reflected on the various components of the "child abuse industry", 
including social workers, doctors, therapists and prosecutors. (1993-94 SD Cty GJ Report. "Analysis of 
Child Molestation Issues", p. 27-30) 

MONDAI.E ACT ABUSES 

1 tiiink we all agree that the Child Abuse and Treatment Act (Mondale) was passed in 1974 with the best 
of intentions. The Act was passed after the Congress was awakened to the terrible reality of actual child 
abuse. In fact, while there was some exaggeration in that testimony, the light it shed on the reality of 
child abuse was long overdue. That said. Supreme Court Justice Louis Brandeis warned long ago of the 
danger of well- intended but misguided zealotry, writing that "experience should teach us most to be on 
our guard to protect liberty when the govenmient's purposes are beneficent... The greatest dangers to 
liberty lurk in insidious encroachments by men of zeal, well- meaning but without understanding" 
(Olmsteadv. United States (1928). p. 479}. 

Sadly, the child abuse industry has become captive to a philosophy of child welfare which has led to 
zealotry. The elitist tyraimy of this closed conmiunity has not permitted free expression of criticism 
which could lead to healthy adaptation. Indeed, 1 fully expect that before this debate is concluded, you 
will hear my testimony today vilified as a defense of child molesters. Yet, as the abuses have grown 
more serious and widespread, and the critics increase in number and volume, the child abuse industr>- 
has labeled this legitimate concern the "backlash". There has been no dialogue. 

1 speak of this from first hand experience. When my Grand Jury began its investigation, we were 
immediately cautioned not to talk to certain groups because Uiey were "molesters in denial." We were 
repeatedly warned about certain auUicrs. experts, etc. We were told tiiat if we wrote a report critical of 
the system, "children would die." 

WiUi some reservation, we chose not to heed tiiese cautions. We spoke to every group we could find 
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on both sides of the issues; took testimony from hundreds of professionals; and, read vast amounts of 
matenals by those who fancied themselves as "the child protectors", as well as detractors of the existing 
system. We issued numerous reports which we believe stand even today as balanced and reflective of 
necessary change. 

My gravest concern for the existing system lies in its inability to recognize the need for change and 
lefom. Reasonable, thoughtfiil, critics have been silenced by intimidation, by almost criminal libel 
personal attack, and false characterization of their criticism. There were many who expressed deep 
coiicem that the vast numbers of wrongful cases would ultimately result in a system in which the public 
no longer had confidence, leading to the dismanUing of the child protection system. Those who spoke 
out were afraid that real child abuse and molest would be discounted, and to some extent, that is exactly 
where we find ourselves today. 

It would be easy to characterize the problem as liberal against conservative, but the sides in this issue 
defy simple political or ideological definitions. Everyone is "for" protecting children and "against" child 
abuse. The defimng lines center around the safeguards against injustices in the system. 

It was chilling to hear, as we too often did, child protection advocates acknowledge the fact that there 
were mnocent people in jail and innocent families destroyed because of mistakes being made in the 
application of child protection laws. It was when they went on to say that this was a small price to pay 
for the protection of so many children, that we on the Grand Jury realized that these people had lost sight 
of the most basic principals of American justice - that we seek first to protect the innocent from the 
abuse of power by the state Tlieir willing acceptance of this condition and their lack of etTort to 
improve the system went beyond chilling. It was frightening to realize that numbers of these people were 
more concerned with advancing their own agenda, preserving tl-ceir own absolute power and insulating 
bTtter"''*^^''"'" f™"" public criticism than they were with making the child protection system work 

CORRECTING THE MONDALE ACT 

At this juncture, this Comminee has three options: 

(1) It can simply refund the Mondale Act and perpetuate the abuses which have arisen in the wake 
of the original enactment; 

(2) It can let the Mondale Act sunset, thereby bankrupting truly needed anti-child abuse programs and 
just as tragically, leave in place state statutes which the Act originally mandated and which have 
since been tlie cause of wholesale abuses; or 

(3) It can continue to assist the states in promoting child welfare conditioned upon eliminating the 
causes of abuse within the system and implementing system wide guidelines. 

The first and most important change in CAPTA must be the requirement that states modify total 
immunity of those involved in child abuse investigations to the qualified immunit) enjoyed by 
police officers, 

Ptge -4. 



46 



Carol Lamb Hopkins January 31. 199S 

As a Grand Jury we found that those people charged with child protection had been given more power 
than they could handle and in some ways were drunk with that power. During poignant testimony, a 
witness before the Grand Jury, the chief counsel for a state appellate court, as well as an accused 
grandfather, told us, "Power corrupts. Absolute power corrupts absolutely. Absolute immunity is 
absolute power." Ever>' social worker in California has absolute power. ("Families in Crisis", p.22) 

Many child protection workers and others in the child protection field have lost sight of their real 
mission, which is to protect each child, sibling and parent, in a word, to protect the "family". They have 
lost sight of the need to protect each family in America from the destruction which comes from a 
wrongfiil accusation. Power was given to people incompetent and undisciplined to make the level of 
decisions necessary with such important concerns in the balance. A child protection worker, a social 
worker, or an investigator found it easier to report or to make an accusation of child abuse, despite the 
lack of evidence to support it, than to face criticism from colleagues for supposedly failing to protect a 
child and giving aid and comfort to a possible perpetrator. 

In addition, the very people designed to be the gatekeepers of the system are frequently poorly trained 
to distinguish legitimate from false cases. A psychiauist treating a highly delusional patient who claim 
a child molest must report that patient's allegations or be guilty of a felony. 1 he Grand Jury investigated 
several cases where that exact scenario resulted in years of invasive and destructive government 
intervention in innocent families. 

It is not surprising then that friends have told me, fathers have told me. that they are afraid to bathe their 
young children. It is trai!ic, but true, that fellow teachers have told me, school and club volunteers have 
told me, that they arc afraid to pick up a crymg child or to provide a hug. 

Fear of the child protection system now infects all of American society. It is of grave concern to law 
abiding .Americans who care deeply about their society. It permeates the lives of your constituents, 
because the Mondale Act has too frequently placed lethal weapons in the hands of poorly trained zealots, 
who mean well, but have done great harm. 

It must also be mentioned that the system seems to be most askew in the area of child sexual abuse. 
WTiile sexual abuse allegations constitute but \5% of the child abuse-neglect case load nationally, these 
cases, with their inherent appeal to the psychotherapeutic community, absorb a vastly disproportionate 
share of the resources. It is also the arena of most criticism and most emotionalism on both sides. 

The 1991-92 San Diego County Grand Jur\- spent a great deal of time investigating sexual molest and 
assault issues. We were particularly concerned about molest allegations made during custody disputes 
and the "satanic ritual abuse" day care cases. Report No.8. "Sexual Assault, Molest, and Abuse Issues", 
documents the disturbing findings we made. In the area of molest allegations during custody disputes 
there are three case studies reported in some detail. Each case is a compelling story and illusu-atcs the 
need for a bener investigative procedure for these types of cases prior to a child losing contact with the 
accused parent. (1991-92 SD Cty GJ Report #8, p 5-10.) 

The American Professional Society on the Abuse of Children (APSACl, the largest professional society 
devoted to this subject, holds its annual conference in San Diego each January. I have attended for the 
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part four years eijher as a Grand Juror or as an observ er. The Grand Jury was particularly interested in 
tlus conference because of witness accounts that this conference wasTesponsTle forSmTftl^e 
nream" at both the local and naUonal levels. Of interest to this Comminee "™S,ou quTon u^to* 
thousands of Mondale Act dollars have been expended supporUng this annual ^Zlc^ 

^^^'^'^ poverty are responsible for the vast majority of child abuse allegations, but those areas are 
barely addressed at |hs conference. Tl-.ose issues don't respond to the psychotherapeutic pa^<Zf,^I 

ZZ^ h"'^- " ^■'^ """^ """"i" ""'i'"" °f 'hild duality ^cHo^d 

ndf In f^t ^ ' m'" ^'^"^""^ '^'^ of inter^■entionis. thl^s^ inTo me 

li^ ' "^fl: ""^"^ ""tf"™" found that it is dominated by workshops 

^d , "^"^^ ""f "■^'h ^ 'P"'*""? °f on physic^ abr 

and hardly a mennon of cultural or economic issues in child abuse and neglect. 

In 1992 I attended a session on satanic ritual abuse where self- claimed survivors, women in their 30's 
using only the,r ftrst names, stood up and told about their experiences as baby breeders, higi nrie es«^' 
subjects of molest m utero, etc. This would have been only sad, we« it not for the 1.«<U hSS 

reve lanon. These professionals" returned from San Diego believing, if they didn't alrea^- that sa^c 
d"^„ r T""^'" °f int.a.generational conspiracy. This h^er^a conl^Te 

despite the inabihty of the FBI to fmd any solid evidence of organized saLc rituaf abuse 
Agent Ken Lann.ng of the FBI who has spent years searching for organized satan^ rim^ abS 
«a ted ,n numerous forums that he has found no evidence of the crimcf described by the^-sm^o^^ 
or the children ,n the day care cases. He can trace nearly every allegation of rituJ ab.^ toTiZr a 

regard to these comments. I urge you to read the San Diego Count\- Grand Jury findings on the issue 
of Satamc Ritual Abuse found in Report #8. 6 . u ury imaings on the issue 

s^.^i''u,Wh^'" ^T"^' ^"^ """"^ '"herent problems within the 

'~ -'f-'"- TO once 

"As a general matter, more checks and balances are needed in the system. The Jurv asked 
^Iv^n .r,r P^fe^'O"! who f^tified what th^ would do to improve the condition of the 

.ulrit^'^.u ""^ ''""^ »«"y diff'r^'t views! 

surpmmgly there was an almost unanimous consensus among attorneys, therapists 
physicunvjudges, Uw enforcement. «Ki,l workers, and client, that there n;eds t"1^ a 
mrd.*t^* ««ounfabm|y Unk between prescribed sUndard, and practice and between 
TffJ^, "'»«"'"«•» ""^ce* .nd appropriations. Therefore, there is a demand for a more 
eflective system of checks and balances. 

Those checks and balances must include the following; 
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• Absolute immunity for child abuse reporters and workers must be reduced to l^ie qualified, 
good faith immunity' extended to law enforcement; (please see attached lettc- to Ca State 
Leeislature) 

• Interviews and interrogations of children and witnesses must be tape recorded; 

• Mandated reporters must be required to report tbeir assessment of the truth of reported 
abuse; 

Training must be made available to all mandated reporters which includes the importance 
of reporting real abuse, the effects on families of false allegations and information on 
developmentalty appropriate behaviors and relevant scientific research; 

• A bipartisan commission must be established to study and report on model rules of evidence 
and procedure designed to insure that children are protected, and that both dependency and 
criminal cases iii>olving abuse produce truthful findings, thereby protecting innocent parents 
and accused. 

• States must adopt these model rules of evidence and procedure to recei\e federal funding; 

A bipartisan commission must be established to study and report on guidelines to remedy 
cases where convictions or child removals have been based on expert testiaiony which has 
subsequently been discredited or on the testimony of children or adults who have been 
contaminated by coercive questioning or therapy. 

1 have recently had the opportunity to review some of the testimony presented over the years in support 
of CAPTA and some of the other related legislation. 1 was homlied to read some of the gross 
exaggerations and even delusional material which was presented to previous congresses on this issue by 
proclaimed experts in the field. The very people who testified have been at the heart of some of the 
worst cases in the country and been responsible for some of the most hideo'js abuses. 

SAVING THE CHILD PROTECTION SYSTEM 

As a nation we care deeply about our children. We have been generous in trying to help solve a terrible 
social problem. We will, 1 know, continue to be generous. Every time a child dies of abuse, it tears 
at our hearts. But, there is simply no way to absolutely assure that this ftill not happen in our troubled 
times -- despite the fact that it is the ideal for which wc all hope. We will not achieve that ideal by the 
rampant social engineering and massive therapeutic intervention in which we have indulged. We will 
come closer by providing a society which is economically and spiritually healthier for our diildren and 
for their families. 

1 come before you today in a unique role. 1 am a citizen who was appointed to a County Grand Jurj', 
nothing more. 1 have no vested interest in the system other 'iian as a citizen. I have most fortunately 
not ever been accused. But, as a Grand Juror I learned that my good fortime in not being accused was 
only that, good fortune. By the end of our tenure as Grand Jurors none of us had any confidence that 
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the system as it existed could distinguish real and fabricated abuse. Accusations were pursued arbitrarily 
and capriciously. This is intolerable. 

1 have agonized deeply over the testis lony 1 have given here today. No one enjovs the role of Jeremiah 
but I want desperately to convince this conunitlee that we are in a national crisis of confidence which 
could easily lead to the disintegration of the entire child welfare system; thai would be tragic In the 
nearly literal sense, this would be throwing the baby out with the 'bath water. The Congress needs to 
most carefully fix CAPTA. not dismantle it. The Congress also needs to consider the lesson of CAPTA; 
there is wisdom in our laws and the protections guaranteed by our Constitution. WTien we tamper with 
those protections, no matter how well intentioned we an-, -.c rl.'k disaster. 
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Chainnan CUNNINGHAM. Mr. David Wagner. 

DAVID WAGNER, DIRECTOR OF LEGAL POLICY, FAMILY 
RESEARCH COUNCIL, WASHINGTON, DC 

Mr. Wagner. Thank you, Mr. Chainnan. 

I would like to read in excerpted fashion from my written testi- 
mony, in such a way as to, perhaps, provide some—— 

Chairman CUNNINGHAM. If you could hold the mike a little closer 
to you there. 

Mr. Wagner. Are we doing better now— in such a way as to pro- 
vide some theoretical underpinning for what Ms. Hopkins has nar- 

1*^^6(1 

For more than 20 years, the tark of detecting and preventing 
child abuse and neglect has been nfided primarily to the thera- 
peutic sector of American government. Now, by this I mean that 
sector of government that reUes on social service casework, backed 
up by State power, and free from most of the constitutional re- 
straints that bind the criminal justice system. The theory behind 
this system is that social pathologies can be erased through inten- 
sive mandatory therapy administered to aberrant citizens by gov- 
ernment agents trained in the discipline of social work. 

The system has failed to prevent the rates of abuse and neglect 
from increasing, and at the ."ame time, it has imposed on rank-and- 
file American families something approaching a social-service po- 
lice state, causing parents to become justifiably alarmed every time 
their child cries in public, or speaks to a school counselor, or re- 
quires a visit to the emergency room, lest someone suspect the par- 
ents have committed abuse and report them, leading to results 
such as has been described by Ms. Clark and Ms. Hopkins. 

Now. while my testimony today focuses primarily on this problem 
of excessive surveillance and unwanted coercion, I want to affirm 
that this is not the only problem in our child protective system. 
There are many instances of under-intervention as well as over- 
intervention, and I hope later on to be able to say something about 
those. There are children who are in need of help who are falling 
through the cracks, just as there are innocent parents being put 
through investigative ordeals. 

Nonetheless, in line with the principles of the Contract With 
America, including the shift of power from Washington to the 
States, and from government to individuals and private associa- 
tions, I believe Congress should cut back on the therapeutic estab- 
lishment's hotline to the Treasury through the Mondale Act, 
CAPTA, and restore the authority of the States to deal with child 
abuse and neglect in light of local needs and wishes. 

The child protective system is a web of State programs that re- 
ceive Federal funding under the Mondale Act, and many States fur- 
ther subdivide on a county-by-county basis. All in all, the system 
conduces towards the shifting of blame up or down the line. 

But, more serious is the absence of due process protections for 
persons accused of what is, Eifler all, heinous conduct. Child jprotec- 
tion is, perhaps, the last refuge of what we may call the 'thera- 
peutic trade-on." By this I mean the notion that the suspension of 
constitutional rights is appropriate in systems that administer 
therapy rather than punishment. The accused party is supposedly 
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better off, because he or she will be treated rather than punished, 
and, furthermore, the government agency, in order to deal appro- 
priately with each defendant, or "client," as they are called in 
therapeutic discourse, is said to need the flexibility, that is, the 
government agency needs the flexibility that comes with not having 
to observe a lot of procedural rights, meet a high burden of proof, 
and so forth. Now, as you know, this theory was the one that un- 
derlaid the juvenile courts of this Nation until a landmark case 
called In re Gault, which rejected the therapeutic trade-off in juve- 
nile cases and restored a measure of traditional defendant's rights 
to young people accused of serious misconduct. But, that decision 
does not apply to child protective services, which, consequently, re- 
main a maze of unpleasant surprises for parents accused of mis- 
conduct towards their children. 

Americans have a deeply ingrained belief that rationality and 
due process of law will govern any encounter they may have with 
State power, but this expectation is disappointed when a parent or 
guardian comes face to face with a therapeutic inquiry into a child 
abuse accusation. They find, first of all, that although an accusa- 
tion of grave misconduct has been doubled against them, the gov- 
ernment employee investigating it in many cases does not think in 
terms such as guilt and innocence. Those are legal terms, and this 
IS therapy, not law. From the therapeutic point of view, admitting 
your problem is always good, in fact, it's the indispensable first 
step toward recovery, and so details such as whether or not the ac- 
cusation is factually true tend to get dismissed as petty legalism, 
or worse, as mere stratagems by which abusers attempt to keep 
themselves in denial. And, in my written testimony are some dia- 
logue from an actual case which establishes tliat. 

Furthermore, the Fifth Amendment rights do not apply, there is 
no right against self-incrimination, there is no Sixth Amendment 
right to counsel, no Sixth Amendment right to confront your ac- 
cuser, and so forth. Again, the rationalization is the therapeutic 
trade-off. ^ 

Some parents believe that if they can show that they are active 
in church or civic affairs, this will show that they are well adjusted 
and let them ward off unueeded intervention. But, in fact, the 
therapeutic discourse has always been at odds with local values 
Professor Andrew Polsky, in his magisterial history of the thera- 
peutic ideology, notes: "Social personnel made no attempt to appre- 
ciate community opinion. Local actors were hopelessly primitive in 
their outlook, it was felt, and their intent could only be evil. When 
the stakes in a dispute are raised to the level of a moral crusade. 
It 18 hard merely to understand the opposing camp's perspective' 
much less find some common ground. Local officials and the public 
at large reciprocated the disdain." 

Child abuse is a crime, and that is all the more reason to stop 
treating It merely as a disease. The terrible irony of a system that 
IS funded by the Mondale Act is that treating child abuse as a dis- 
ease, treating It "non-punitivcly," as therapeutic jargon has it, has 
failed twice over, and I'll just wrap this up very quickly, Mr. Chair- 
man. It was supposed to stem, the tide of child abuse, but that tide 
IS increased. And, it was supposed to augment human dignity by 
treating alleged abusers with kindness, but the system's idea of 
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kindness has turned out in too many cases to mean star-chamber 
S-Meedines by government therapists, mscnption of parents n 
PemmeS bTacflists, and children lost in fojej^c^^^^^^^^ while 
their oarents exhaust their savings trying to get them bacK. 

TKofdale Ac^ is no longer the tJT^e of social expenm^^ that 
rfpsei^es Federal funding. Congress should, for the most part, tuni 
it bade to the States with block grants, an emphasis on cnmmal 
aw enforcement, and allow the States to function as laboratories 
of democracra? experiment with different approaches, in ac- 
?orSe with local needs and values to protect children. 
Thank you. 

Chairman Cunningham. Thank you. 

[The prepared statement of David Wagner follows.] 
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They have given us into the hand of new unhappy lords, 
Lords without anger and honor, who dare not carry their swords. 
They fight by shuffling papers; they have bright dead alien eyes; 
They look on our love and laughter as a tired man looks at flies. 
And the load of their loveless pity is worse than the ancient wrongs. 
Their doors are shut in evening, and they know no songs. 



- G.K. Chesterton 
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Thank you, Mr. Chainnan. 

I am David Wagner, and I am Director of Legal Policy at the Family Research Council. 
The Council is a research and advocacy organization that seeks to explain and promote tfie 
family as an irreplaceable social institution. I have had child protection issues on my 
research agenda for ahnost ten years, going back to my days as an editorial writer for The 
Washington Times. I have intensified this work in the past four years, and have been 
gratified to see that the grave backfiring of our pres-nt child protection system has recently 
become an item of intense media interest -- and, thanks to those here, of congressional 
interest as well. 

The problems of child abuse and child neglect haunt the American conscience. They 
challenge us to come up with sound preventive strategies. From time to time, they 
challenge us to take a close look at the strategies we have tried heretofore, and if necessary, 
to chart a changed course. 

For more than twenty years, the task of detecting and preventing child abuse and neglect has 
been confided to the therapeutic sector of American government. By this I mean, the sector 
that relies on social service casework, backed up by state power, and free from most of the 
constitutional restraints that bind the criminal justice system. The theory behind this system 
is that social pathologies can be erased through intensive mandatory therapy administered to 
aberrant citizens by goverament agents trained in the discipline of social work. 
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This experiment has been, on the whole, a failure. It has failed to prevent the rates of abuse 
and neglect from increasing, and at the same time, it has imposed on rank-and-file American 
families something approaching a social-service police state, causing parents to become 
justifiably alarmed evcr>' time their child cries in public, or speaks to a school counselor, or 
requires a visit to the emergency room, lest someone suspect the parents of abuse and repon 
them, leading to an intrusive government investigation of their home life, and possibly to 
removal of their children. 

While my testimony today focuses on the problem of excessive surveillance and unwarranted 
coercion by child welfare authorities, this is not the only problem in our child protective 
system. There are many instances of um/fr-intervention as well as t)ver-intervention. There 
are children in need of help who are falling through the cracks, just as there hk innocent 
parents being put through investigative ordeals. The system is misfiring in both directions. 
Or worse, some say: activists have contacted me with allegations that the existing child 
protection apparatus not only slanders innocent parents but simultaneously covers up for 
actual abusers. 

The problem of uoder-intervention - of the system failing to protect children who are in 
need of protection ~ is well-known to lawmakers: it is the classic basis on which the 
therapeutic establishment demands and gets increased funding, increased hiring authority, and 
iiKreased power over citizens' lives. 1 suggest today, however, that more of the same is not 
enough, and in fact is actually harmful. 
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In line with the principles of the Contract with America - including the shift of power from 
Washington to the states, and from government to individuals and private associations -- 
Congress should cut way back on the therapeutic establishment's pipeline to the Treasury, 
and restore the authority of the states to deal with child abuse and neglect in light of local 
needs and local values. 

As it currently functions, the child protective system is a web of state programs receiving 
federal funding, and conforming to federal guidelines, as set forth in the Mondale Act, also 
known as the Child Abuse Prevention and Treatment Act of 1974. Many states further 
subdivide the system on a County-by-county-basis. The entire system is tailor-made for the 
shifting of blame up or down the line: local officials, when criticized, claim merel> to be 
following state law; federal officials can re-direct complaints back down to the .state or local 
level; state officials perhaps get the best deal, because they can shift blame up or down the 
line. 

More serious, however, is the absence of due process protections for persons accused of 
what is, after all, heinous conduct. Child protection is perhaps the last refuge of the 
"therapeutic trade-off. " By this I mean the notion that the suspension of constitutional rights 
is appropriate in systems that administer therapy rather than punishment. The accused party 
is supposedly better off, because he or she will be treated rather ti\i.-> p'^.u^ned; furthermore, 
the government agency, in order to deal appropriately with each defendant - or "client," as 
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they are called in therapeutic discourse - is said to need the Hexibility that comes with not 
having to observe procedural rights, meet a high burden of proof, and so forth. As you 
know, this was the theory that underlay the juvenile courts of this nation, beginning in the 
early years of this century. But in a landmark decision called In re CauU, 387 U.S. ! 
(1967), the Supreme Court rejected the therapeutic trade-off and restored a measure of 
traditional defendants' rights to young people accused of serious misconduct. 

However, the GauU doctrine was confined to juvenile crime cases; it did not apply to the 
child protection system, which, consequently, remains a maze of unpleasant surprises for 
parents accused of misconduct toward their children. 

American citizens have a deeply ingrained belief that rationality and due process of law will 
govern any encounter they may have with state power. But this expectation is utterly 
disappointed when a parent or guardian comes face to face with a therapeutic inquiry into a 
child abuse accusation. They find, first of all, that although an accusation of grave 
misconduct has been levelled against them, the government employee investigating it does 
not think in such terms as "guilt" and "innocence." Those are legal terms, and this is 
therapy, not law. From the therapeutic point of view, admittmg your problem is always 
good -- in fact, it is the indispensable first step toward recovery -- and so details such as 
whether or not the accusation is factually true tend to get dismissed as petty legalism, or 
worse, as mere stratagems by which abusers attempt to keep themselves "in denial." 
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To illustrate, here is an actual dialogue between a child protective caseworker and the wife 
of an accused man, as told to reporter and journalism professor Richard Wexler: 



Caseworker: We know your husband is guilty; you've got to force him into 
admitting it. 

Wife: How do you know he is guilty? 

Caseworker: We know he's guilty because he says he's innocent. Guilty 
people always say they're innocent. 
Wife: What do innocent people say? 

Caseworker: We're not in the business of guilt or innocence, we're in the 
business of putting families back together. 
Wife: So why not do that with us? 

Caseworker: Because Clark [the husband] won't admit he's guilty. 



There's a great deal more that could be said about the lack of due process in the .system. 
For example, the Fifth Amendment does not apply to child abuse Investigations by social 
service personnel. Consequently, what you say to a social worker - while it cannot be used 
against you in a criminal child abuse prosecution -- can, and reliably will, be used against 
you in a decision as to whether or not your name will be entered in a state-maintained 
computer registry of child abusers, or as to whether or not your children will be taken from 
you. The right to confront your accuser and the right to counsel are also inapplicable. 

The rationalization for this lack of due process Is the "therapeutic trade-ofi- that I mentioned 
earlier: siiKe this is not the criminal justice system, you supposedly do not need the 
procedural protections that criminal defendants need. But what was true of the juvenile 
courts in cases like Gault is tnie in child protection as well; the therapeutic trade-off turns 
out in pracUce to be a legal fiction that exposes citizens to state power every bit as extensive 
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and as arbitrary as that which alarmed the frainers of the Bill of Rights. 

Some people have a false sense of immunity, because they don't abuse their children, and 
because they are not welfare clients. Both these grounds of security are illusory. 
Interpretation of the key terms "abuse" and "neglect" is left to social service personnel, on 
the basis of theii presumed experience, which often does not include having children of their 
own. As for not being on welfare, please understand that the child protection system is not a 
subsection of any welfare program. It covers everybody. There are no presumptive 
exemptions. It is true that impoverished neighborhoods figure heavily in the child protection 
caseload. But the scope of child protective services is not confined to the scope of welfare. 
On the contrary, child protective services are, in part, a device for widening the therapeutic 
sector's sphere of action. 

Sometimes parents believe that if they can show that they are active in church or civic 
affairs, this will prove that they arc well-adjusted, and will help them ward off unneeded and 
unwanted therapeutic intervention by the government. But this is to misunderstand the nature 
of the therapeutic movement. The movement for the therapeutic state has always regarded 
local values as obstacles, rather than as resources. Hunter College political scientist Andrew 
Polsky. in his magisterial history of the therapeutic ideology. The Rise of the Therapeutic 
Slate, notes: 

"Social personnel made no attempt to appreciate community opinion. Local 
actors were hopelessly primitive in their outlook, it was felt, and their intent 
could only be evil. V/hen the stakes in a dispute are raised to the level of a 
moral crusade, it is hard merely to understand the opposing camp's perspective. 
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much less find some conimon ground. Local officials and the public at large 
reciprocated the disdain." 



(Polsky, The Rise of the Therapeutic State, Princeton University Press. 1991, pp. 1I6-1!7.) 
Social service investigators will measure you by their own standard.^ of appropriate conduct, 
not by community standards. 



It may -- it should - seem strange that such broad discretionaiy power over intimate matters 
of home life has been vested in government agencies in a nation supposedly committed to 
freedom, privacy, and the rale of law. But not only has this delegation of power occurred - 
it has been federally funded and regulated since 1974. 

Social workers as a group have been takini: a beating in my remarks today, so let me clarify. 
There are many dedicated, over-worked, underpaid social workers out there doing their best 
to help children and parents, free from bizarre theories as to the definition of abuse, and 
sensitive to family autonomy. They are often critical of the system they are pan of. In 
many instances, their testimony has been vital to helping critical analysts of the system to 
understand its workings. 

Child abuse and neglect are not problems that society can simply ignore, simply because our 
present system for dealing with them has backfired so badly. TViis must be stressed, 
because one of the therapeutic establishment's standard ploys 'or neutralizing political 
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resistance is to characterize its critics as being "pro-abuser." While the McCarthyite nature 
of this tactic is too obvious to require comment, I would like to stress that the Family 
Research Council is actively opposed to any notion of children as mere chattels in the hands 
of adults.. To this end, we have been active in legislative and litigative efforts to curb child 
pornography, which is a major contributing factor in the sexual exploitation of children. 



Child abuse is a crime; all the more reason to stop treating it merely as a disease. The 
terrible irony of the system that is funded by the Mondale Act is that treating child abuse as 
a disease - treating it "non-punitively," as therapeutic jargon has it - has failed twice over. 
It was supposed to stem the tide of child abuse -- but that tide has increased. And it was 
supposed to augment human dignity by treating alleged abusers with kindness - but the 
system's idea of kindness has turned out to mean star-chamber proceedings by government 
therapist;,, inscription of parents m government blacklists, and children lost in foster-care 
limbo while their parents exhaust their savings trying to get them back. In the words of G.K 
Chesterton, "The load of their loveless pity is worse than the ancient wrongs." 

The Mondale Act is no longer the type of social experiment that deserves federal funding, 
least of all in a time of general budget austerity and government downsizing. It is time, 
instead, to usher in a new era of grass-roots-level, voluntary, communitv-responsive child 
protection. Congress can take the first step by allowing the Mondale Act lo expire when its 
current authorization runs out, and to substimte for it a block grant that will ease the 
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transition away from federal funding and empower states to act as "laboratories of 
democracy" as they experiment with different approaches, in accordance with local needs and 
local values, to protect children. 

Thank you. 
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Chairman CUNNINGHAM. Ms. Anne Cohn Donnelly. 

STATEMENT OF ANNE COHN DONNELLY, EXECUTIVE DIREC- 
TOR, NATIONAL COMMITTEE TO PREVENT CHILD ABUSE 
Ms. Donnelly. Thank you, Mr. Chairman, Members of the com- 
mittee. It's my pleasure to appear before you today. 

My name is Anne Cohn Connelly. I'm the Executive Director ot 
the National Committee to Prevent Child Abuse, a private, volun- 
teer-based organization headquartered in Chicago, with chapters in 

all 50 States. , . u,- j 

In the early 1970s, I received a doctorate in Public Health, and 
I have been working in the child abuse field as a researcher and 
administrator since then. In fact, I began working in the field be- 
fore this particular piece of legislation had originally passed, and 
I remember those first hearings when it was declared there may 
be as many as 60,000 cases of child abuse and neglect in our coun- 
try each year. How much has changed in our knowledge about the 

problem. , ,. . . , ^ 

Today, I'd like to spend a little bit ot time reviewing what we 
know about the magnitude of the problem, talk a little bit about 
what's going on in the children's protective service system today in 
contrast to the 1970s, and highlight some of the problems w^^ face 
today, note the role of CAPTA with respect to CPS and the cnild 
abuse field, and finally, identify some priorities that I feel should 
be focused on as you move forward with this legislation. 

First, with respect to the magnitude of the problem, every year 
we gather data on child abuse reports and fatalities nationwiae. 
For 1993, there were almost 3 million reports of suspected child 
abuse and neglect sent to children's protective service agencies 
across the country. Over 1 million of those were confirmed or sub- 
stantiated as child abuse cases. That represents a 50 percent in- 
crease in the last decade. Quickly, 47 percent of those reports were 
neglect, 30 percent physical abuse, 11 percent sexual abuse and 2 
percent emotional maltreatment. 

Three children a day, or over 12,000 a year, are confirmed as 
child abuse fatalities each year through our childi-en's protective 
service system. Susan Smith is not the only parent in this country 
who is guilty of this horrendous action. That also represents a 50 
percent increase over the last decade, which is probably an 
undercount, 75 percent of those children are under the age of five, 
50 percent of them are under the age of one. 

Annually, we do a public opinion poll to see what the pubhc feels 
about this problem. Briefly, the pubhc is fully aware of this prob- 
lem, they understand that there are many different forms of child 
abuse. They are deeply concerned. They f«el that both they and 
governments at all levels should be involved in responding to this 

1SS116 

In the early 1970s and throughout the 1970s, the children's pro- 
tective service system looked very different than it does today, even 
though before CAPTA was ever passed there were in every State 
laws requiring that reports be made, mandating reports, and that 
most of those States actually had an immunity clause for reporting 
in good faith. 
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Indeed, during the 1970s, case workers had manageable case 
load sizes, children's protective services was seen as a helping 
agency, the focus was on treatment, it was not unusual for families 
to report themselves to this agency if they needed help. 

Today, with the over 50 percent increase in reports in the last 
decade, and hardly a 10 percent increase in resources, the chil- 
dren s protective service system is overwhelmed, overburdened 
under-financed. Workers have very large, unmanageable case load 
sizes. They receive relatively little, if any, training or good super- 
vision. The majority of funds in children's protective service agen- 
cies today are spent on investigations, investigations, as we've 
heard, that are not always handled with the kind of respect and 
dignity for families that we would all want. Fewer and fewer fami- 
lies where abuse is confirmed receive any kind of treatment. Fewer 
than two thirds of the famihes confirmed last year as cases where 
abuse had indeed happened received any kind of help, and usually 
it consisted of a few visits by a social worker. 

And, tragically, very few of the victims of abuse, the children 
themselves, receive any kind of direct therapeutic intervention. 

^"uMj^?7^' CAPTA was passed and the National Center 

on Child Abuse and Neglect was created, the Federal Government 
has Dlayed a role with respect to this problem. It has been rel- 
atively small, if you look at the number of dollars relative to the 
almost $3 billion spent by States nationwide, the $50 or $60 million 
that the Federal Government has had to administer has had some 
impact, but it certainly isn't the only reason for why we are in the 
situation in which we are today. Those funds have been primarily 
used as seed grants for research and demonstration projects, spe- 
cial grants to the States to allow them to test out and be creative 
about different ways in which they handle children's protective 
services. From my perspective, the net result of CAPTA over the 
last two decades has been a dramatic increase in our knowledge 
base about this problem, its magnitude and what to do about it. 

When I think about priorities for the future, I think the primary 
thing that is missing from the discussion today, and, tragically 
from the discussion almost always, is the issue of prevention Chil- 
dren who are abused and neglected suffer a wide variety of emo- 
tional and developmental difficulties, scars that stay with them 
otten tor the rest of their lives and show themselves in a variety 
ot other social problems, runaway youth, children who get in trou- 
ble with the law, with drugs, and later on children who may go on 
and abuse their own children. 

Stopping the abuse before it happens makes sense for social rea- 
sons, to address the linchpin or underlying causes of these other so- 
cial problems, but it also makes sense for humane reasons. So, I 
feel that a critical priority for the future is to focus on prevention, 
but 1 also feel there is tremendous need for reform in the children's 
protective service system. I feel that those reforms need to be 
brought about by the States and local communities, but with major 
leadership from the Federal Government. The Federal Government 
can play a role in making sure ihat our knowledge base is ex- 
panded. We don t know all we need to know about this problem, 
that the knowledge we do have is pulled together and disseminated 
to the btates and local communities so they can use the science 
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that exists as they go about designing improvements in their sys- 
tem. 

I believe that the Federal Government can play a role in helping 
States so that there can be more interagency collaboration with 
this very complex problem as they address it, and I believe that the 
Federal Government can play a role in identifying certain minimal 
standards that every State system should have in place, including 
mandated reporting, including immunity in cases of good faith re- 
porting, including confidentiality reports and prompt investigation. 

Thank you for the opportunity to testify. We have some major 
problems on our hands. This is a very complex issue, and your at- 
tention to it is much appreciated by all of us. 

Chairman CUNNINGHAM. Thank you, Ms. Donnelly. 

[The prepared statement of Anne Donnelly follows:] 
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TESTTMONY 

I^rtsenxed B«fare Committee on Economic and 
Educational Opportunttlej: Subctamuittee 
on Eariy Childhood, Youth & Families 
January 31, 1995 

By Anne Cohn Donnelly, D J>3. 
Exectitive Director 
National Commfitee to Prevent Child Abuse 



CHILD WELFARE: WHERE SHOULD OXJR PRIORTnES BE? 



My name is Anne Cohn Donnelly and I am ExecuUve Director of the Nuional Comminee for 
Prevention of Child Abuse (NCPCA), . vohmteer-based organization dedicated to preventing child abuse in 
all Its fonns. NCPCA indudei a netuork of chapters in all 50 states representing some 120.000 concerned 
citJ2eas. 

It is a great pleasure to present testimony to the Commitioe on Economic and Educational 
Opponunides: Subcomminee on Early Childhood. Youih & Families regarding -Keeping Kids Safe- 
Explonng PubUc/Prlvale Pannerjhlps to Prevent Abuse and Strengthen Families. ■ As baclcgtound for you as 
you consider child welfare issues I would like to discuss a bit about the history of the federal Child Abuse 
and Neglect Treatment Act, to present to you the latest child abose and neglect sutistics, mchmiag the 1993 
child abuse tcpontag and feulity data, iaformatioa on why we should focus on preventing child abuse before 
It occurs and what the preferred approaches to do so are; and offer some thoughts on vi*y a federal role in 
the child abuse area is impooant and what that role might include. 

nACKnnnriNn 

The public idcmification of child abuse as a problem dates to 1962 with the publication bv Dr C 
^-?l!?'»u'"'t°[ "^^^ ''^ loumal of the An,, ncan Medir.l K..^\„:r.^ 

Child Abuse had long been with us, but it was not until this tune that maltreatment of children was 
recognized as a medical syndrome and came to be the focus of public attention. 

The idcnUfication of the problem of child abuse led to the development of chUd abuse reportins 'aws 
which weie quickly adopted by all sute legislatures between 1963 and 19«7. When the Child AbusT^ 
Prevenuon and Treatment Act (CAPTA) was signed -into law in 1974, an estimated (SO 000 children were 
repotted to have been abused each year In this country. The federal role as identified by CAPTA was to 
provide lunited financial assistance, technical advice, and to suppon research and demonstration efforts The 
legislation established the National Center on Child Abuse and Neglect (NCCAN) to provide technical ' 
assistance and funding for efforts to prevent, identify, and treat child abuse and neglect. 
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From the outset. NCCAN w«s meam to be »n inctemenul ippro»cli to iddnasiog the problem. 
Despite its limititioo»: NCCAN has provided some topotum svqiport and service to its field. Let me cite • 
few examples. 

Throogh its funding of prognms, iKJudiug the cletringbouie, to edussie profestioials and membsn 
of the public about child abuse and neglect, NCCAN has helped to increase awareness of the problem and 
develop a better understanding of what can be done to combat child abuse. 

Through ia ptogrsm of basic sate grants NCCAN has provided the states with st^ money to 
support training, public education, arvl special efforts in treaunem and prevention of child aixise. The small 
site arKl unfocused nawte of these grants, however, make it difficult for states to engage in any significant 
reform efforts. 

NCCAN has supported worthwhile demonstration activities in the past, which often have inchided 
evahutions so that the field can use the information about the results of those programs to build on the 
successes of those efforts. Similarly, NCCAN has fimded good research activities over the years, and 
recently has begun to establish a more sequential research agenda that can build on knowledge already 
gained. 

Similsily, NCCAN has supported data collection efforts that are necessary as the baseline against 
which we measure our knowledge about the extern of the problem, both In terms of reports to sute protective 
service agencies and estimates the incidences of the problem, and the characteristics of children vibo are 
abused and neglected. These have been important efforts since they produce relatively accurate data that are 
now available and can be coordinated with other information collected about children. 

Much has changed in the child abuse field as well as in the lives of children and families since 
CAPTA was passed and NCCAN was first established. It is a good tune to assess those changes and take 
account of them with the reauthorization of this important federal legislation. 



XnOPR OF TH P. PUnRtJEM 

Since the enactment of CAPTA, the scope of the child abuse problem has seemingly become unwieldy 
and overwhehning. As will be delineated in more deuil later, in 1993 ahnost 3 million reports of child abuse 
were filed - this in contrast to the 50,000 or so reports in 1973. Three children a day were the fatal victims 
of maltreatmem in 1993. The capacity of the cuneni system to respond effectively to this challenge has come 
into question by both the professional community and the general public, not only because of increased 
KUAili ii ilyiM lul Jus lu die (luwlue uumplexiiy of famuy prODlems. 

Child protection services and child abuse pteveniion agencies have been hard pressed in recent years 
to provide adequate care for maltreated children and families in distress. VTiile cases of child abuse and 
neglect have increased in number and complexity, with problems of suteiance >.buse, homeleisness and 
imemployment cited by states as principal contributing factors to tht elevated levels of maltreatment, the 
ability of child welfare agencies to protect children has not substantially improved in recent years. In fact, 
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CPS iitaaei now sptod the mijority of tbeii reioureej on investijwlng rqxira of chfld nalireumeni, nuber 
than providing support to children aod funlllej in need. In the 1970's it wis not unusual for a parent to 
"report themselves" to CPS if they were having difficulty; parenu laiew CPS would try to l*slp them. Today, 
a pareot would self nport only with fear and trepidation. 

In the 1970'«, CPS agencies actually offered intensive, supportive services to fiimilies after abuse was 
confirmed. Today, fewer than two-thirds of the confirmed cases receive any tieamient - and that treannem 
usually consists of a few counseling visits by a social worker. In the 1970's it was not unusual fbr the child 
who was abused to receive some specialized tberapeuUc assistance to grow beyond the scars of abuse; today a 
small bacdon of all maltreated children receive direct dieiapeutic help. (And yet we know better today than 
ever before that abused children suffer a wide variety of emotional and developmental problems!) And, in 
iho I970's CPS did little to focus on preventing abuse befias it occurred not out of a lack of ititeat but out of 
a lick of knowledge about how to do so; today we know a lot about how to effectively prevent child abuse. 
Regrettably, the Interest in doing so seems to be minimil. 

LATF<tTrmrjtA»mF. akt^ NKr.LPrr xrins-nf^ 
A. chud AhuK, «,pArtr FmllHet 

Since 1982, die Nationil Committee to Prevent Child Abuse (NCPCA) has conducted an annual 
national telephone survey of child protective service (CPS) agencies in all 50 states. The initial surveys 
ftjcused exclusively on increases in the number of reports and the effects of budget cutbacks. Beginning in 
1986, NCPCA developed a more standardized Instrument which focused on the number and chancteristica of 
child abuse repotu, the number of child abuse fatalities aixl changes in the flindlng and scope of child 
welfere services. This insoument, which has been utiliied for the past eight years, provides more tellable 
esdmaies of the number of reports and fatalities across tittw and across sutes. 

The total number of child abuse repom increased once again in 1993, climbing to over Just under 3 
miUion reports or 45 reports fw every 1 ,000 children in the United States. This figure is over 2.5% higher 
than the number repotted in 1992, atid 50« higher than the number reported in 1985. The number of 
JUhlUMlMSj liyoiU fut 1999 1,014,808 children or li per i,tjwj cbildren. Ibe number of substintlited 
cues rose it esseoiially the same rate as reporu overall. 

Overall, child abuse reports have maintained a steady growth between 1985 and 1991, with annual 
increases of about 6%. This growth rate, while significant, is roughly half the annual rate of growth 
reported in dK first half of the decade. 

In general, 47« of the reports are neglect, 30% physical abuse, 1 1 % sexual abuse and 2 % emotiotial 
maltreatment with the remaining 9% for other. With respect to substantiated cases. 47ft were neglect, 27% 
physical abuse, 15» »a sexual abuse and 9* emotional maltrettmcnL 

Dramatic increases or decreases in reports fl.e. plus or minus 10%) in any given two year period 
geneiaUy rettect changes in a state's data coUection system. For example, the 23 » increase in leports noted 
m North Carolina Ijist year reflect the tact that this state implements direct on-line data entry by count. 
Administrators in states that have experienced gradual increases over the past several years, bowevei-, cite 
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sever*! prinury f«aors for thii treol. First, roughly h»Jf of theie »dinli!l«rators ttw the increoe u 
jtemmiog from incretied public awueneu «nil wUllngneu to report njtpected cues of maltrettment. 
Secotid, economic stitst due to poverty, unemployment and relited work concerns were cited by one-tWrd of 
tlK administrators as contributing to increased reports. 

Confmnod child abuse fatalities have increased by 50% since 1985. A total of 1,299 childien were 
officially confiimed u fttal victima of maltreatment last year, 150 more than were repotted in 1992. The 
1993 statistic is a projected cumber based on data from 37 states comprising 6156 of the U.S. child 
population.' This represeats at least three children a day. 

Approximately 42% of tbese deaths occur to children Itncrwn to the local child welfare system either 
as prior or current clienu. As for the cause of death, 40% of the deaths result from physical neglect while 
55% are the result of physical abuse. Each year the vast majority of these cases have Involved yo«ng 
children. In 1993 , 86* of the victims were under five years of age and 46% were one year or younger. 
Inaeases in deadjs may be due to better courliDg in some states in part due to the introduction of death 
review teams. The prevalence of substance abusers, ecotcmic fectors and the paucity of prevention services 
for these families ate also significant {actors. 

With respect to .funding for CPS, in 1993 only 24 states showed increases In funding; five experienced 
decreases and 17 reported no change in funding level. Overall, the system continues to Aice growing 
demands without nd^ir'n" increases m resources. The net result Is caseload sizes which are too large, 
inadequate, worker supervision and training and lack of scrvicej to offer families where abuse has been 
conhrmed. 

B. Thi PubHc! Opmlonn abnut ChUd Ahust and its PrtYtiuLm 

Since 1986, the National Committee to Prevent Child Abuse has commissioned national public 
opinion polls to determine the public's attitudes and actions with respect to child abuse prevention. Each 
survey has involved a representaUve telephone survey of 1,250 randomly selected adults across the country 
of whom approximately 36 to 38% are parents with children under 18 living at home.' 

This year, as in the past eight years, we found that the vast majority of the public see physical 
punishment and repeated yelling and swearing as detrimental to a child's well-being. In the most recent 
survey, 71 % of the public felt that physical punishment can lead to injury and 91 % of the public believed that 
repeated yelling and swearing can lead to long-term emotional harm. 

In the most tecem survey, 45% of parents reported that they had insulted or swore at their child and 
49% reported that they had spanked or hit their child in the past year. While similar to the figures obtained 
in ast year's survey, tbese fmdings compare favorably to the patterns observed in 1988. Compared to 1988, 
10% fewer parents are reporting the use of insulting or swearing and 15% fewer report the use of spanking 
as methods of discipliot. This is an important and very positive shift in patenting practices across the 
country. 
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For the fint time since 1988, psrsno expreMtd grettet optimism in their ability to prevent child 
»bu»e. In the mott recent nirvey. almost two-thirds of the general public and close to three-quarters of the 
parents felt they could make a notable contribution to pieveadon. Further, aa in past, one in four Individuals 
and one in three parents repon having talcea peraonal action in the paw year to prevent child abuse. 

The public Is quite mttrested in specific prevention interventions as well. Eight percent of the 480 
paiems interviewed in the most recent survey indicated that they bad received a home visit within the first six 
months after giving birth. In ovtr half of theae cues, multiple viiltj were provided. Of tiaose who received 
the services 84% reported that the visit was helpfiil in learning how to care for their child an increase of 15% 
over 1992. Interestingly, close to 80* of those parents who did not receive tixs service felt such a service 
would be useful for parents like ihetnselvea. Sixty-seven percent of aU respondents without children under 
18 in the home approved of the government suppoiting the provision of home viaiH for patents. 



THF. CASK FOR VRVVEfmnH 

CJiild abuse hurts - the after effects, which are well documented, are devastating. Abused children 
suffer a wide variety of emotional and developmental as well as physical problems - both acute and chronic. 
Some children die. These problems often become evident in the emergence of other social ills - e.g.. 
teenage runaways, teen prostitution, alcohol and dtug abuse, school problems, juvenile delinquency. For 
these reasons, child abuse costs us dearly - from a humane perspective in the injury of a child and from a 
fiiiancial perspective in the ongoing costs anoclated with reaponding to the problems which emanate from 
child abuse. 

The case for working to prevent child abuse htSsss it occurs is clear. Prevemion spates the hurt and 
can save lives; pievention also saves money. For those concerned about sshen Intervention can mate the 
biggest difference, researchers have documented the effectiveness of various prevention services as well as 
treatment services after abuse has occurred; prevention approaches are more likely to bs succeasftil (Cohn 
and Daro, 1988). This, too, supports the case for prevention. And, for those concerned about just how 
overwhelmed tiie treatment system currentiy is, the work of prevention may be the best way to reduce Ujls 
burden. 

Tablt I: d/ialt iff ttrntnllnn Pffgfft 

0 increase fiiture parents' knowledge of child development and the demands of parenting 

0 enhance parent-child bonding, anotional ties, and coinmunication 

0 increase parents' skills in coping widi the tttesses Of infant and child care 

0 increase parent*' skills in coping with the streases of caring for children with special needs 

0 increase parents' knowledge about home and child management 

0 reduce the burden of child care 

0 reduce family isolation and increase peer support 

0 increase access to social and health services for all famUy members 

0 reduce die long-term consequences of poor parenting 
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Child ibute is $ complex problem with miny underlying amti having lo do with both individiul 
(e.g.. > porenl's Ucko: ttoderttanding of child development) tnd enviromnennU (e.g.. poverty) fector. To be 
succeulUl, prevention eflbiu nuut ultmuuely tike •ecoimt of the vtrieQf of underlying came] — both 
penontl vxl societal. Such a comprehsosive approach would iictude public awareness efforts to educate the 
public about the magnitude of the problem and how to get involved ih its prevention while addressing 
attimdes about parecdng. Certain ke>' prevention services should be put io a place to help all new parents to 
get off to a good start and to make sure that all parents under stress have access to vtrious crisis and support 
services, all victims get the therapeutic assistance they need to bteaJc the cycle of abuse and all children the 
opportunities to leam how to protect llieinsetves from abuse. In addition, efforts must be directed at certain 
societal barriers to abuse such as the use of corporal punishment in schools or ^ amount of media violence. 
Finally, issues such as substance abuse, poverty, bmily and community violence, and culmral diversity must 
all be addressed. The consensus in 

Table If: Comprtlunsivt Apnmach tn PnytnOnn 

0 support programs for new parents 

0 education for parents 

0 early and regiilar child ei>d family screeniisg and ireaoneni 

0 child care opportunities 

0 programs for abused children and young adults 

0 life skills training for children and young adults 

0 self-help groups and other neighborhood supports 

0 family support services 

0 community organization activities 

o public infomuiion and education on child abuse prevention 

die field is clear •• no single approach, no single program will be enough to prevent abuse; ail elements of a 
comprehensive approach ultimately need lo be in place (Cohn, 1983). 

Whtn Shttu U Prnintlim Rfforls Ktfin 

In 1991, after a year of smdy of how the United States should respond to die national child abuse 
emergency, the U.S. Advisory Board on Child Abuse and Neglect declared that while there are dozens of 
importtnt things to do, a logical place to stan is with new parents, helping them get off to a good start before 
abuse patterns begin (U.S. Advisoiy Board, 1991). With new parents, especially first time parents, we have 
the oppormnlty to encourage and if necessary to (each good parenting practices hcfaie bad patterns are 
established. New parents arc often characterized as "like sponges", anxious and ready to leam anything they 
can about their new bablec tnd how to care for-them. Second, most reported cases of physical abuse and 
neglect occurs among the youngest children (e.g. . under age 5) (AAPC, 1988). By focusing on new parents 
we are teaching the target population wnere the incidence of physical abuse and neglect is likely to be the 
greatest. Our knowledge about the effects of working with new parents and the prevention of semi abuse is 
scant (Musiak, Bernstein. Pcrcansky, and Ston. 1987); working widi new parents may not be among tt; most 
important first steps hi prevention widi this form of abuse as it Is widi physical abuse and neglect. 
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ffihtf Amroiah to Ntw fanms fthnulA Wr r^k,f 

The U.S. Advisoiy Bond on Child Abust »Dd Negleci recommendj t vohim»ry program of home 
vUits to Tew p»rems aod their babies as the dejired approach. Many others have expressed similar vie»-s. 
There are a number of reasons why this is so. 

Pint, home visiting has widespread appeal. It affords an opportunity to work with Individuals in the 
famijy context or environment, enabling the professional or volunteer visitor to learn first hand the conditions 
of hfe for the parent and child and to respond to them. In other words, to provide the oppormnlty to tailor 
the service (e.g. . home visit) to the needs and characteristics of die parent and the child m their own natural 
setting. 

Home visits uniquely provide a way to reach isolated fiunilies, families that typlcaUy do not 
panicipate, fiunilles that tre too distnistful or too disorganized to mate their wav to a center based program 
or a workers office. In this sense, home visiting provides a unique oppoitunity to engage dysfunctional 

The public is most supportive of the home visitor concept. A public opinion poU conducted in 1991 
by the Nitional Committee to Prevent Child Abuse showed that 86% of the respondents thought it 
appropriate to offer home visits, and other supportive services to all fust time parents. 

An KldiUonal mdicator of just how widespread the appeal is of home visitor services, is the number of 
such programs which already exist. The National Parent Aide .Association, for example, has documemed 

°cZ»^^T''^ ""^ ^""-^ P~^"" • 'yP* "n-ices to parents 

(Bryant, 1991). Further, national surveys of hospital administrators conducted by NCPCA find that over 
one^uarter of all hospitals report offering home visiting services to high-risk new mothers (Daro, 1991). 

In addition to the widespread appeal of home visitor services, there is a solid and expanding 
evaluative data base on the efficacy of the approach. The studies date back over two decadi (Daro, 1988). 

r^^.■,^ e»i'y the C. Hewy Kempe National Center of for the Prevention and Treannent of 

c,™l t°"'lf " I*^?" 'tudy of nurse practitioner home visitors with a 

sample of high nsk new parents. The smdy documented enhanced mother/infant relationships and a 
reducuon m child abuse among Bie e.xperiinenial group (Grey, CuUet. Dean and Kempe. I'm). 

fund,H ^wu k' ™'' ^ "''y " "^"^ °f ^i' valuation snxlies of federaUy 

(Cohn, 1979; Cohn uid Daro, 1988; Daro, 1988). Tie smdies compared the relative tStai-^J^^^ 
effectiveness of differem service interventions. IT* home visiting services of parent aiST^rtX^ 

.hT-w?,"^," '^"y °' P»""S A~"y'=^. »-d homemaker services significmly reduced 
child abuse potential m comiajt to those clients receiving basic counseling or only outKif^ assUt^ 

^''■'^^^ r* "^"""SW* (1986, 1990) have conducted the longest and perhaps most 
thoroughly designed and careftilly controlled snidies of the b-^ visitor model from theSfiT^ 
perspective. In his first study 400 first time mothers were randomly assigned to four groq^ one of which 
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fceived- («) Imeniive pre «nd post nutl viiiu by > nurse practitioner: (b) pirem eduamcn on fetil juid 
in&nl devdopmem; (c) involvanent of the motliers friends and famUy in diUd care «nd tappon of tiw 
mother and (d) liotagei to health and hunun services. This experimental group showed 4« abuse at the end 
of the snidy in contrast tol9% in the control group: the experiroemal group also demonstrated fewer 
accidents, lew required use of the emergency room, less need to punish and discipline their children and 
longer spacing between chUdren. Dr. Olds is cautious in generalizing his findings to popuUtions beyond the 
young, low income single nuthers served. 

Other less controlled studies suppon the value of home vuitor Eer\'ices in various settings. Utzker 
and Rice (1984, 19S7) conducted a study of Project 12 Ways, a multifitceted home-based service ptogtain in 
Southern Illinois in which home visits to new parents were offered by graduate smdents. At the end of the 
program abused had been detewed in 2S of those teceivjig the home visits in contrast to 11% in the control 
groups. The relative effectiveness of the program continued for at least one year. In a one year follow-up, 
abuse was fouixl in 10% of the experimenul group and 2 1 % of the control group . 

Seitz and her colleagues (198S) studied the impaa of intensive home visits to first time mothers for 20 
monihs after birth. Follow-ups were conducted onl5 of 17 matched seta of families up to 10 ye»ts after ihe 
program. Seiti documented steady imptm'ements in patenting and famUy life over the 10 year penod. 

In addition. Hawaii has conducted several studies of its universal vohmtary Healthy Start program in 
which paiaprofessionals intensively visit new parents Identified at risk of abuse for up to S years after birth. 
The program includes the provision of other health and child development services as weU. Of over l.OOO 
high risk parents served, and studied, abuse was reported for only .8% (BreaVey and Pratt, 1991). 

The studies done on home visitor services consistently suggest that this service approach has 
significant benefits in the prevention of child abuse and other related problems. The $mdi« done have not 
been perfect. Many questions stul remsto unanswered with respect to home visitor services and should 
indeed be addressed. And yet, the evidence is convincing enough for the U.S. Advisoi? Board, the National 
Committse to Prevent Child Abuse and others to pursue the delivery of home visitor services for all new 
parents. As the late Dr. Ray Heifer said often "if you wait for all the research to come in you'll never 
accomplish anything." 

Whnt then an Oil tKiniinl tUments nfhnmr viri rf nf which art immrtant in rtBliC a tiot l 

A review of the literanuie and other observations about home visitor services results in the 
identification of a number of elements which would appear to be essential in the successftU provision of such 
services; (See attachment B for a deuiled description of these) 

0 start at least the time of birth, or earlier if possible 

0 universal provision of some service to all new parenu 

0 screen for high risk (by highly qualified workers) 

0 offer follow-up home visitor services on a voluntary basis, especially to high risk parena 

0 offer services in the home, at least initially, where one has complete access to the 
parents and child 

0 offer inttnsive services; at least once a week for the first six months 
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0 ofTer services for i long period of time: at lean six mootiu; up to five yeut 
0 tailor services to i fiunily's specific Obtis 
0 focus on friendship, trust, social sujqwn 

0 maintain close ties for the &m]ly to the bealth care system and, if iKcessary, increase 
support Mrvicei 

0 ensure that visitors receive intesstve, ongoing training aral supervision 

A wonderful model embracing these dimensions which reaches all first time parents with intensive 
home visitor services already exists in the State of Hawaii. There, over the past seven years, the state's 
Maternal and Child Health Program has pilot tested, evaluated and now put into place for over 50% of their 
new parents a program called "Healthy Start.' Visits by paraprofessionals to all new parents begin in the 
hospital at the time of birth and for high risk parents continue during the critical fim months and if 
necessary, fu^t yean of the child's life. The services thus far have resulted in the physical child abuse in the 
population served. The visits are voluntary: very few of the at risk parents rcfijse the services. The home 
visits are complemented by an impressive array of medical, child development and social services. 'Hxe 
home visitors receive intensive training and ongoing supervision. The program is a public/private seaor 
partnersliip with the state administering the program and private agencies delivering the services. The state's 
goal is to serving 100% of new parents withm the next several years. 

Htaltlvi Famia,., AmtHr« 

Because of the U.S. Advisory Board's recommendauon, because of the general interest in the field in 
helpmg new parems get off to a good start, because of the growing data base showing the effectiveness of the 
home visitor approach, because of our own belief in It, the NaUonal Committee to Prcvem ChUd Abuse in 
parmersbip with the Ronald McDonald ChUdten's Charities (RMCC), launched a rational initiative in l'992 
entitled "Healthy Families America- . The initiative seeks to make sure that all new parents, especially those 
at high risk, get off to a good start by replicating the Hawaii model across the countiy. We are working in 
conjuncuon with the Hawaii Family Stress Center and Hawaii's NUtemal and ChUd Health Departments and 
other interested state and national organizations. 

Our goal is to lay the foundation for a nation-wide, voluntary neo-natal home visiting program with a 
network of siate level organizations that are wiUing to esublisli home visitor services. .NCPCA is providine 
assistance to help states and communiries do so. 

To date, a tremendous amoum of activity has already occurred reflecting the level of cxciteraem about 
Healthy Families America-. 

0 In esMDiiiUy every state, some combination of state-level public and private agencies have made a 
commitmcm to work together lo csUbUsh a statewide plan for universal support to new parents .. 
typically this includes the sute's Maternal and Child Health Division, the sale's Children's Trust 
Fund, our own state Chapter and other private groups such as the sute .Vursing Association. 

0 Over 70 communities have already implemented a pilot program. 
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0 /^itiditioDal 40 liiM should b«opeTUionalwitlilnd«uon four moixbt^ 

In genml theit Heidlhy F»milie» America sites have been esablished witb i pitchworic of public 
(typioUly mtes) «nd priv»te (typlcaUy coiportte or foundition) funding. Mon hive built in evaluttiODa to 
ietennine just how effective they ire. And lU ire committed to "going to icile" (e.g. becoming fully sttie- 
wide) u some point. They reflect the best of comnranity coUibotition and comprehensive service delivery. 
Beduse they ire 111 pilot effora none u this point bive iny guinntees of stability of funding. 

Child ibuse reports ind, most trigicilly, documented child abuse fetalities continue to rise. The child 
abuse problem remiins i nitional emergency . As i nation we spend in excess of S3 billion responding to the 
problem ifiK it his occurred. We spend over $3 bUllon investigating whether or not ibuse has occurred and 
offering generally ui^jroven and often inartfqiiite services to families aU*idy crashed by ibuse. It is time for 
chidge. It is lime for nnjor chmge. It is time for i mijor investment in the prevention of child ibuse hfifatt 
it occurs. It is also time, to focus on refoiming CPS. For all of this to happen, the fedetil govetmnent must 
play a role. Key elements of the unique and essential role for the federal government follow: 

There arc aspects of the problem that we need to know more about; there is a clear leadership role for 
the federal government to play In supportinj i nitional research agenda and in helping to move that 
agenda forward. 

There is much we do know and much that states and local commutiitiej establish in the way of 
knowledge on a regular basis; there is a dear leadership lole for the federal government to play in 
supporting efforts nationally to collect, consolidate and mike broadly available that which is known 
about the problem. 

Understanding the nuignitude of the problem nationally as well as locally is important in planning for 
the policy and resources; there ii a clear role for the federal government to play in gathering 
standardized data from iCToss the country including uniform reporting information. 

Too rainy children suffer needlessly it the hinds of their parents from abuse and neglect; there is a 
clear federal role in helping the nation focus more effort on prevention. 

Too many children who have been ibujed fail to receive any help from the very agencies which have 
investisated and confirmed their abuse; there is a clear leadership role for the federal govetmnent to 
play in helping states reform their CPS systems so that children actuaUy get help. 

Beciuse of its complexity, responses to the Child abuse problem are best handled by a number of 
different agencies; reforms in funding Sffeams, confidentiality laws and the like are essetuial to tUow 
for effective interagency collaboration; there is a clear leadership role for the federal government to 
pixy in helping faciliuie interagency collaboration at the state and local level. 
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Too mtny fuoUiet reported to the CPS system ejcpetience negitive coosequeoces even though tbuM 
(ii defined by the given stue's law) has not occurred; there is t cle»r letdenhip rote for the federal 
government to pUy in helping sutes provide desperately needed training to its CPS workers so that aU 
naubes reported to the agencies are handled ««11. 

In thinking about the federal role some addltiotul conimews seem in order. When CAPTA was last 
reauthorized to 1992. the stanne was amended to focus die basic state grants on the inq)rovetneni of CPS 
systems. The National Child Abote Coalition, in which we participate in developing policy 
recoaaneodations, is proposing that consolidating die buic state gram authority in CAPTA with Title IV-B 
wUl iniprove the abdlty of nates to make those changes in CPS that are so despenuely needed. The measure 
ihould be Imp lemen t ed , as amhoriad now. to focus state grant support on improving overburdened child 
protecuve service systems. By helping states strengthen the procedures for intake and screening of reports 
mvesu^tion of reports, and case management, these sute grants, as pm of Tide rv. should help in 
prevemmg die funher or repeated abuse of children alre«Iy identified to the protection system. 

We recommend, also, fliai the consolidation of support for chad abuse prevention programs that 
began last year m T.Ue IV-B of CAPTA )«>proptiately recognizes the need to address the co«ly 

Za^!!^ "li^T'- ^ "^'^ ""^ «»« « for investigation .nd 
shoit-tmn treamKnt. sigtriflcamly more when a child must be bo^italiad or put in fbster care!1)ther co^ts 
can »rts« later - ovetwhelmmg munbers of juvenfle delinquents, adolescent runaways, violent criminals 
sexual offendeta, and prosamtes report childhood histories of battering and exploitation. 

''tl'^i?" * " if we are to improve our response to this 

^blem. Res«rcb and deaonstrauon gr«,t$ from the federal govermnent to move the field fonvard in 
^^. r^^^^l "IS""' t^tt^nt of cases of chUd maltreatmem are cn«:i.l. So 

^„t^ °f P""*"*^" "^^"^ knowledge here. We suggest that 

^T.? ^ <l>«e fUndmg audioriUes that might appropriately be consolidated with the CaPIa 
rweareh and demonstraaon gram funding to provide continued grant support for addressing issues 
confrontmg services to families and children in crisU. '^^•^ ly^wzs 

.n ' T !!''"^^ *e appropriate roles to be played by other federal agencies to HHS 

and m other depsmients. A bro«l range of professions deals with Seating id preventing tl^^amm 
sLi^ «^v"iJ^ ^f","" multidisciplinary responsTbllity. not o^a, a fiS^ 
ZtZTr^,:^ of education, public health, mental healdi. Uw enforcement, and the^^ 
~t ?f r ^""!'"* * of "sources will the federal govenmient be able to 

respond to what the U.S. advisory board has correcUy caUed a national emergency. 

■ar^eted'^^' W.'",^^^ ^'Jf""? ""l ne«l to provide 

S ^ voutd^v^m .gencies protect children and serve f«nijies. We iJ^k forward to 



78 



v.nATnn wK )mnwAnnvT wha t no m mrT"' P'fr.HAM'! mom n WOK UKET 

As with outtome (l»u, our information btse ibout wliat home visitor programs should loolc lite its 
growing, albeit siUl limited. On some program dimensions our conBOon sense at this point may be as 
important ts aay research results 

There are at least two dUtina modeU which have been used for home visitor programs. In the firs; 
(described as primary prevention) an effort is made to p-^vide education and support to »U paiems at the tune 
of birth, either by targeting aU births or a given hospital or In a given geographic area. One or a few 
contacts with the pirents art used to impart hifonaation, acquaint the parent wlii. commumty resources, and 
make referrals if indicated. In the second, cerulz, parents are idemlSed and targeted for service 
are believed to be at higher risk lo aouse. Such programs (dubb<4 aSBOto prevention) may target aU first 
time paiems. aU teen pirenu etc. rypicaUy home visits are offotd on a more Intensive basis and for % long 
period of time. Research evidence Idls us that the more intensive approach with high risk parents is mote 
effective than widespread low intensity services in ameliorating the personal conditions which contnbuw to 
jbosive behavior. Yet, common sense tells us that in an ideal world we would probably both blanket afl new 
parents with some tafonnation and support and provide more intense home visitor services for those at 
greatest risk to abuse. 



Oi) Qentriil PuTp<!it 

The purpoie of the home visitor program can vary dramatically from djose which focus on the ptteoi 
and die improvement of patenting skUls to those which focus on the child, child development and school 
teadmcss and to diose which focus on the family as a unit and its needs (e.g.. housing, medical care, job). 
Once again, reseaich has not beer, done to establish if one of Uieie appro».ches is more effective to preventing 
child "'^use; indeed such research would be difficult smce most programs seem to do a bit of each. 
H'.*rever. coiranon sense guides us a bit here - for exsmple. a parent overwhelmed with housing problems 
jiay not be ready or able to absorb important parenting infonnation. Family needs have to be tended to In 
order to be able to address parent and child concerns. And ultimately, the focus on parenting skills must bo 
seen as an essential component In preventing child abuse. 



(c) frfnrrnl Pnrmal 

In addition to where the focus is, programs can vary by their gejtral format. Some home visitor 
programs are built around a curriculum or fixed sot of information. This more didactic approach can be 
contrasted with those programs in which die content of services is tailored to the hidividual needs of the 
parent and child, e.g.. the format is flexible. Modest research done here suggests that an individualized 
approach is Ukely to hsve the bigger payoffs in preventing child abuse. While more effective, however, the 
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individutltzed approjcji is much more difficult, pmiculsrly when visitors hive big cueloads or lack 
»ppn)prl»te, in-pet«on tupervision. 

Wh«t role should the home visitor play In the parents life? Is the visitor a friend? a teacher? a social 
worker? a nurse? Should the visitor &kB a more conventional approach in defining the relationship? (e.g.. 
"the parent has deficits which ! can help fix") or a collaborative approach (e.g.. 'we have things to learn 
from each other"). Once again, research here is limited but supports the collaborative approach. Perhaps at 
limes the visitor will play any one of a number of roles but the most Important one appears to be "friend" , a 
person who can establish a trusting relationship with the parent. To the extent a visitor cannot play all roles 
(e.g.. social worker or nurse) she should be able to get the family access to such services (Daro, Jones et al 
1992). 

(e) Do VMtan Ne ed to he Prnft sflnni^lj 

There are very different and very strongly held views about whether or not visitors need to be 
professionals. There is no one study that I am aware of that con^iares the relative effectiveness of the 
different approaches (e.g.. nurse prj/;titior/!r, paraprofesslonal, r,tighborhood volunteer) so we teally don't 
"know" which approach is best. What we do know is tbat the studies which have been doiu of individual 
approaches result in evidence suggesting each approach can work. Dr Olds' successful program is conducted 
by nurse practitioners (Olds and Henderson, 1990). lu l*^ a review of randomized trials of home visitation 
found tbat the more effective programs employed nurses who began visiting during pregnancy and for a 
significant (e.g. . 2 years) period of time thereafter (Olds and Kltzman, 1990). In Hawaii s Healthy Start, 
highly trained, well supervised paraprofesslonals are effeciiv.'ily used. In the Ford Foundation's "Cbild ' 
Survival Fair Stan Initiative" parent volunteers were used effectively to increase parents' ability to get and 
use medical care, disctus problems and use community resources (Halpien and Lamer, 1987). 

Many operating home visitor programs have suggested that the following are the most importam 
characteristics of successful home visitors: has an active interest in people; has an abUity to engage people 
sociaUy; his her own sttbility; and accepa other peoples life situations without judgement (Lamer. 1990). 
At least one smdy confirms that staff members acceptance of and expectations of patents have a lot to do with 
the extent young mothers benefit from services (Musiak, et al, 1987). 

ff) yfhat Aboul Strvlee Pianmnf i, »d XuptnrtH^^ 

Then are ample qpestions about how much supervision home visitors need to be provided, 
particularly given that they are working with high risk families. Research on ohUd abuse treatment programs 
suggest that workers need nigh (juality. ongoing, in person luperviiion. The same should certainly be true 
for home visitors, particularly lay or patiprofesslonal workers. One study emphasizes this point with service 
planning as well (Coha and DeGrsff, 1982; Cohn. 1979): Once again this was a study of child abuse 
treatment programs; we assume the findings translate to prevention. The study, a 3-year evaluauon of 
federaUy funded demonstrations, found that the more tpiallfied the liuake worker (e.g.. the more skilled the 
person doing the mitial dugnosis and service plan) the more likely services would be effective. By putting 
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the most qualified «aff up front to belp deveio]) an indlvidutlized tervice pUn for a family, tbe more likely 
borne vlaltor tetvicei can be effective. 



Tbete appears to consenius that services should begin a; early as possible. Research supports this 
view. Larson (1980) found the earlier the prenatal imervention the more positive the parenting later. 
NCPCA had similar conchaioos: initiate as to close or u soon before birth as possible. 



Oil Bov LoHf and How liUauM Should Stnictt B» 

Clearly, the length and intensity of services win of nece.tsity vary from one person to another. 
However, research findings are fairly consistent about ibs norm. Earlier tmdiei of child abuse treannent 
programt showed that contact at least once a week and preferably three times a week for at least six months 
was imporam in order to see a reduction in tbe likelihood a parent would reabuse. More recent smdiet of 
pteveniicn programs by NCPCA suggest the same - while it is often possible to change a parents knowledge 
quickly, at least six mootbt of intensive contKt is necessaiy to change attiudes, strengthen skills and thus 
improve parenting behavior (Daro, Jone^ et al 1992). Much Ioniser ii probably beneficial in many cases, 
particularly for the higher risk parent. Many believe services thuuld continue until the child in school (age 
5) or preschool (age 3). We conchide that in general, home visitor programs should continue for a long 
period of time and should offer intensive services. 



ii) Should fttrricu B e Vnluntan 

All of the prevention programs we are aware of in the United States a"* in fact vohmtaiy. Dau thus do not 
exist on what outcomes can be expected from paienu who would not volunteer to receive a visitor in their 
home but would be mandated to do so. Given tbe preventive nature of the iniervendon it may be hard if not 
impossible to cral a program which would mandate a home visitor service; however, such services couU be 
made universally available. 



(it Wkm Should Horn. WnUr s.r yjeu B* HoLtt4 

Once again, we have no research on where the best home for home visitor services would be. Public 
or private agency? Health or Social Service Sector? The potential for debate here is greav. There probably 
is no one right answer. We have seen programs work effectively in a variety of settings. Some things ate 
clear: private agencies have an easier time providing flexible, individualized services and public agencies are 
in a better poaltion to enaure comistem training, fiindUig and 50 on across sites. Health agencies will have a 
much easier time making sure families get the immunizations, well child visits and other medical care 
serv ices truly needed. (Whatever other needa a family has, access to medical care for imnjunizations, wen 
child visits, etc. is critical to achUd's development.) Social Service agencies have tte close ties to the chUd 
abuse professionals who work with abuse once it occurs and to public assistance programs. A collaborative 
approach or partnership that creates roles in which aU these agencies work together is the approach most 
likely to result in effective services for families. 
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Chairman Cunningham. I'm going to break my rule, I want to 
ask a question, and I thank all the panelists. I'm only going to ask 
one question, and it's to you, Ms. Donnelly. To find a balance be- 
tween the abuse of children and the abuse of parental rights, 
there's got to be a very fine line there. 

And, as I look at it, any time you have large orfjanizstions, the 
individual States or the individual units, it's hard to control every- 
thing. You can even submit it, but I would love to have your rec- 
ommendations on how that we look at both sides of the issue that's 
brought forward today from your perspective, and how we balance 
that. From the other panelists I would like your perspectives. And 
you may provide for the record also on that. If you would comment 
just briefly on it and then I'll pass it over. 

Ms. Donnelly. I think it's a very complex problem. I don't think 
there are any easy answers. Clearly, there are issues at both ends 
of the spectrum. There are serious cases that get overlooked. There 
are cases that come into the system that shouldn't. 

But, one thing that seems to be almost obvious is, if the people 
within the system don't have the training they need, don't have the 
supervision they need, don't have the resources that they need in 
order to do an adequate job, an adequate job is not going to be 
done. And, I think tragically and too often that's what we are see- 
ing across the country. You have workers who are investigating 
cases who haven't had the benefit of learning all the things that 
are already known about how to do a quality investigation. You 
have workers that are investigating too many cases at once, are 
managing too many cases at once. So, that seems to me one obvious 
place to look, but I'd love to iinswer that more fully and look at it 
more broadly. 

Chairman CUNNINGHAM. I'd love it, and lor all the panelists in 
this crime bill we passed, Jennifer Dunn and Nathan Deal — they 
call it the "Dunn Deal," doesn't affect so much of the parents in- 
volved, but for sexual predators in general that did pass. And those 
individuals once convicted have to register in their local commu- 
nity. We feel that that type is the highest return rate of any of 
child abuse, and if I had my way, I won't say on this committee 
what we'd do to them, but I thank you. 

At this time, Mr. Riggs, is he gone? Mr. Souder from Indiana. 
You pass. And, with that, I would go to Mr. Kildee. 

Mr. Kildee. Thank you very much, Mr. Chairman, and I thank 
t ae panel for their testimony this morning. 

Let me address this question to, I think, Ms. Hopkins initially, 
but others may join in in the answer to help us on this. How did 
OAFTA lead to the terrible tragic situation in the Wade family? 
Would the situation have occurred had not CAPTA been in place? 

Ms. Hopkins. That's a very interesting question, and when we 
took testimony we heard over and over again that CAPTA was the 
origin of the problem, and then as I've studied it further I have dis- 
covered that, perhaps, it's not quitp that simple. 

To me, CAPTA was in Bome ways the Unchpin that started some 
legislation, major Federal Government legislation and funding, that 
provided huge amounts of money to the States once children were 
actually pulled from their families. 
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However, it did not provide the same level of monev for preserva- 
tion, for services to the families. For example, in the Wade case, 
had the child been left in the home, this county would not have re- 
ceived the money that it did for attorneys, for foster care, for ther- 
apy intervention, et cetera. 

In this particular case, it wl.o not as important because this was 
a naval family, and they received money, there was therapy money 
available for psychological services through the Navy. In fact, this 
became something of a cash cow for the county, because while they 
were getting money from the State and Federal Government in 
that case, they were also being reimbursed by the Navy. 

But, in many ways, I think if you look back at the kinds of guide- 
lines that were put in place, that the States followed because of 
CAPTA, such as in California, despite the fact that I don't believe 
CAPTA meant to imply total immunity, in California it has been 
implicit that there was total immunity to everyone involved in the 
system. Now, that has been eroded in part in California just in the 
last year and a half by the Wade case, becav.se it was so egregious 
that they said, "No, there's only a total immunity in the reporting 
process, that those who are involved in the investigative process 
will only enjoy qualified immunity." 

However, despite that decision by the 4th District Court of Ap- 
peals, it has continued in other cases, and I think in San Diego 
County we have about 40 civil cases now in process that the total 
immunity is still holding in many of those cases. 

We believe that had there been qualified immunity, had the De- 
partment of Social Services known that, that some of the excesses 
would not have occurred. And, just in response a bit to what Ms. 
Donnelly said, San Diego County did not have a high case load for 
social workers. San Diego County, therapy is provided for every 
single child, every single member of the family who is brought into 
the child protective services. It was considered the national model. 

Tlie APSAC, which is the American Prevention Society for the 
Abuse of Children, the annual conference is held in San Diego. The 
therapeutic model which was referred to by Mr. Wagner originated 
in San Diego County. So, we have a situation where we have been 
considered a model nationally, and yet, I think that some of the 
worst problems have come out of San Diego. 

Mr. KlLDEE. You know, nothing in CAPTA really even implies 
total immunity. I mean, that is an error made on the local level, 
and we can't control errors made by local officials. You probably 
wouldn't v/ant us to. Some people don't want the Federal Govern- 
ment to get into that. 

But, it certainly doesn't flow from CAPTA. The amount of money 
in CAPTA is only about $60 million, and it is driven to States on 
the basis of number of children under 18 years of age. It is based 
on the number of cases or accusations. 

Mr. Wagner? 

Mr. Wagner. I iust want to say that I think Ma. Hopkins is cor- 
rect, but I wanted to add, it's a good question to raise, and it was 
similar to one that Mr. Greenwood raised earlier with Mr. Hutchin- 
son, and the point is that the Federal versus State problematic is 
not the only one on the plate for us. Our decision is not only how 
much are we going to assign or fragment to the States. That's an 
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important question, and my bias is more towards States than to- 
wards Federal, but there are other questions, too. How much juris- 
diction over child abuse are we going to assign to the criminal jus- 
tice sector as distinct from the therapeutic sector? And, I think that 
regardless of whether the regulations are coming at the Federal or 
the State level, that second question also needs to be addressed, 
jind I think that our marks show that I would be more partisan 
of the criminal system with its constitutional procedural protec- 
tions than the therapeutic. 

Mr. KiLDEE. Thank you. 

Thank you, Mr. Chairman. 

Chairman Cunningham. Thank you. 

I'll recognize Mr. Castle from Delaware, and on deck Mr. Souder. 
Mr. Castle. Well, thank you very much. 

This is just an incredibly confusing subject, because it's so large 
in terms of the Federal programs, but I think what I heard from 
some of you, particularly, Ms. Clark and Ms. Hopkins, were that 
there are cases over over-surveillance or over-reaction, maybe all of 
you hinted at that in one way or another. 

We heard from Mr. Wagner, in particular, some concerns about 
the interventions being excessive, but other situations in which 
there's under-intervention. Obviously, I think we all feel that we 
don't want over-reaction where it should not take place, but if 
there's abuse going on, and it's more allegations of abuse going on 
now that we do want some sort of intervention. 

We, as a Federal G-overnment, are looking at the possibility of 
terminating programs which don't work, of consolidating programs, 
of consolidating in a block grant format and turning it oack to the 
State, perhaps, with some requirements that might apply there. 

Keeping it very general, I would just like to ask you, and maybe 
we can start and go through to the red light with Ms. Clark, what 
your thoughts are about in a broad sense the direction you think 
this should go. But, I ask you another question, an alternative 
question if you want to answer that instead. I am terribly con- 
cerned about child abuse as I see it in this country. As you know, 
we have more out-of-wedlock births. We just seem to have more so- 
cial problems out there, not necessarily leading to deaths or what- 
ever, but just problems within families. Are there things beyond 
government in terms of the broad media sense, or other things that 
we should be trying to at least instigate in this country to tr>' to 
address these problems? So, that gives you a whole world of things 
to answer from. See if you can do it in a minute or less. 

Ms. Clark. Well, I think that, you know, as I said I have three 
children, and I try to teach my children not to tattle on each other, 
and the way I define tattling is, telling something designed to get 
somebody else into trouble. But, if there is a serious problem going 
on, then you should tell someone. That's how I make the difference. 

Now, unfortunately, we have been encouraged, partly by the pri- 
vate sector, partly by government, to start tattling on each other. 
From the signs that are posted over parking places for the handi- 
cappeu, call if you see someone misusing this space, you know, I 
thmk that that's part of the problem. 

What tends to happen from the literature that I've read is that 
there is over-reporting for trivial things. People like in my neigh- 




86 



borhood, where it's a middle-class neighbcrhood, everybody is good 
people, they are concerned about people, they want to make sure 
everything is okay. But, instead of going to the neighbor where 
they perceive there might be a problem, they are instead allowing 
the government to take care of it. I don't want to get involved, the 
government will handle that. 

Mr. Castle. And, maybe so, this is brought on by the require- 
ments that the government has put into place, is that correct? 

Ms. Clark. Right, the mandated reporting. It has removed the 
responsibility from the person in the community to the govern- 
ment, and I think that that's not the government's function. 

Mr. Castle. Thank you very much. 

Let's move on to Mr. Wagner. 

Mr. Wagner. A lot of these problems tend to get analyzed in 
terms of a dichotomy between individual and community, where 
they simply assume the community and government are the same 
thing, and that latter assumption is one that I would like to chal- 
lenge. 

What we saw in Ms. Clark's case was a failure of community, be- 
cause community relied instead on government. Also, as you point- 
ed out in formulating the question, problems of child abuse are 
closely related with the problems of breakdown in the family gen- 
erally, and so anything that we do in public policy to reverse the 
breakdown of the family, and that's a subject for other hearings I 
know, will pro tanto have some good side effects in the area of child 
abuse. 

Beyond that, there are some things going on in the private sec- 
tor, but nonetheless communitarian nature, that I think are very 
hopeful. A lot of hospitals have parenting programs, which I know 
were very useful for me when I was having my first child as sort 
of a resource that you could call and say, well, I have this problem, 
how do I deal with it and so on. There are self-starting parenting 
networks out there. Some of them will probably be going on line 
with the computer revolution. There are church-based groups. We 
might want to look at ways to give those kind of movements some 
help with block grants, though I realize there is some complex First 
Amendment problems that come up with the church-based ones, re- 
grettably. But, I think as a borderline conceptual answer, the an- 
swer is community rather than State to the extent possible, always 
with due regard for the need to intervene in extreme cases. 

Mr. Castle. Thank you. 

Ms. Hopkins, you have 20 seconds. 

Ms. Hopkins. I think one of the things tnat we've really missed, 
and I think Anne Donnelly was really focusing on it, we have not 
done adequate training in risk assessment. And, the social workers, 
despite the training they have, they spend so much time with this 
therapeutic model and, in particular, and this is a touchy subject, 
the issue of sex molestation. It's estimated between 11 to 15 per- 
cent of all the cases in San Diego County, it's estimated it absorbs 
85 percent of the resources. And so, the children who are being 
physically abused may not be being caught. There are specific risk 
assessment procedures that are in place which if they are followed 
every siiigle time I think would prevent the kind of case that Con- 
gressman Hutchinson was talking about. 
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Mr. Castle. Thank you. ^ . , , , , 

I'm sorry, Ms. Donnelly, we didn't get to you. I yield back. 
Chairman CUNNINGHAM. Ms. Donnelly, you can submit for the 
record if you'd like, and if you'd like to make a brief statement, Im 
going to ti7 and be as lenient as I can. j . • j 

Ms Donnelly. Briefly, I think there's a lot we can do outside 
of government to focus on preventing child abuse. I think partner- 
ships with governmental agencies are most often crucial. Uur orga- 
nization, which is national, which involves about 120,000 volun- 
teers across the country, which is involved in putting into place 
support programs for new parents in hospitals across the country, 
something that has been proven through research to be terribly ef- 
fective in preventing child abuse, is doing so as a private agency 
in collaboration and partnership with local. State and Federal (jrov- 
emment, but not as a Federal Government-led initiative. 

And, that is a model, not the only model, but it offers a thought 
about how one can proceed, but I wouldn't want to proceed without 
knowing that the government was there at the table as well. 

Chairman CUNNINGHAM. Thank you, and before I recomize Mr 
Souder of Ohio, let me recommend to all the panelists, and as well 

the members 

Mr. Sawyer. Sawyer. . . j-j t •> 

Chairman CUNNINGHAM, [continuing] Sawyer, what did I s.ty ' 
. Mr. Sawyer. Souder. It doesn't make any difference, Mr. Chair- 
man, I recognized it. r^ 1- u 

Chairman CUNNINGHAM. They are correcting niy English over 
here. I apologize. It is Mr. Sawyer, but I came from a ""htary 
background, and there's a very high rate among military for child 
abuse And, the military has gone into it in depth. The problem is, 
is when many of the sailors, especially in the Navy, go overseas 
and they come back, there's a lot of problems and tension between 
the family, including indebtedness. And so, they have regular class- 
es in how to be rejoined with the families and the problems that 

Also, Children's Hospital in San Diego works in a partnership 
with the State and with the services, and that has been proven 
very, very effective. ^ , ^. 

When I was a Commanding Officer of a squadron, there was 
about four different ways where a sailor didn't have to go through 
the chain of command and see the Command Master Chief and go 
all the way through the chit process, where they could walk nght 
through my door. One of those was anything that was racial. An- 
other one was any use of drugs within the command, and the other 
one was any spousal or child abuse. And, that person did have im- 
munity, but I was able to control that as well in qualified immu- 
nity, but I would recommend that we look at those directions. 

And, Mr. Sawyer, I recognize your five minutes. 

Mr. Sawyer. Thank you, Mr. Chairman. It's ironic, with a name 
like Tom Sawyer, it attracts some attention in one place or an- 

°*cfhairman Cunningham. I'm thinking of J.B. Souder, I'm sorry. 

Mr. Sawyer. Yesterday, the Executive Director of a runaway 
child shelter from Minneapolis walked into my office, introduced 
himself as Tom Sawyer, and shared a few stones about what it s 
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like to go through life with a name like that. It's particularly im- 
portant, Huckleberry Finn is a story at its core about the con- 
sequences of child abuse in a time before any of us paid attention 
to this sort of thing as a community. I share the frustration and 
humility that Representative Hutchinson shared with us that 
weve heard echoed across this panel, with the difficulty in trying 
to effect results from the distance of Washington, DC. 

When we've tried to work on many of the kinds of things that 
we ye undertaken, in education and in other kinds of human under- 
takings, from this level of government, we've tried to concentrate 
m areas where we can be supportive of efforts that are going on 
at local levels and to recognize some of the failures. Some of the 
stories that we've heard this morning at their heart may be fail- 
ures of misinterpretation at the local level. 

And so, there are four areas that I'd particularly like to ask Anne 
Donnelly apart, I would invite the other members to respond about 
the potential for a national role in holding together efforts that 
range through four major areas. One, training and professional de- 
velopment for those vho are in a therapeutic community, but who 
are charged with what appears to be a punitive kind of undertak- 
ing. Second, beyond professional development in that community, 
the kind of research that, we need to conduct, not only to under- 
stand the long-term events that follow particular kinds of interven- 
tion case by case, but also, thirdly, to provide longitudinal tracking 
in a larger sense nationally across the country, particularly, in 
terms of the enormous increase in mobility among families often 
those who are more involved in child abuse circumstances. And 
then finally the fourth element, if you could expand on the kind of 
interagency and interjurisdictional cooperation, the kind of consor- 
tia that might serve well, that might be encouraged and supported 
from the Federal level but carried out locally. 

Ms. Donnelly. Good. 

It seems to me that there's a lot that the Federal Government 
can do to facilitate the work of the States. It doesn't make sense 
lor every State to do research on a question for which they need 
an answer, if all the other States, or many of the other States, need 
the answer as well. 

There actually is existing, and it can always be updated, a na- 
tional research agenda that was established through the National 
Academy of Sciences, and that research agenda, as supplemented 
and changed over time, is something that the Federal Government 
can play a major role in helping the country to move forward on 
both by funding research and by playing a role and making sure 
that as universities and others are engaged in research that knowl- 
edge IS pulled together, and then made available to States and 
local communities and private agencies like my own. So, that's one 
central role. 

I think the same would be true with respect to training and kind 
01 overall supervision issues with respect to professionals in the 
if-ij ,^ doesn't need to develop its own curriculum for 

children s protective service workers, the Federal Government can 
play a role in making sure such curriculum and training sessions 
and conferences are established, and find ways to allow the States 
to participate. 
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Finally, with respect to the issue of interagency cooperation, 
child abuse is a very complex problem. This is not just a social 
service problem. It involves education, health and a variety of other 
agencies at the State and local level, as well as at the Federal 
level. To treat it categorically often gets in the way of doing the 
very best thing for families where abuse has happened. 

The Federal Government can play a role, both in terms of the 
way in which it creates funding streams, but also in terms of the 
way in which it interacts with States in ensuring that regulations 
don't get in the way of sensible service delivery to families. And, 
you know, there's a whole book one could write about that. There 
are innumerable problems, but I think it's a critical role for the 
government at the Federal level to play. 

Mr. Sawyer. Thank you, Mr. Chairman. If the others would like 
to comment or respond in writing, I'd be satisfied with that as well. 

Chairman CUNNINGHAM. I thank the gentleman from Ohio, Mr. 
Tom Sawyer. Thank you. It's pretty close to Tom Sawyer. 

And, I recognize Mr. Greenwood from Pennsylvania, and Mr. 
Engel from New York is on deck. 

Mr. Greenwood. Thank you, Mr. Chairman. 

Just a comment I would like to make, and that is that I think 
we need to recognize that although there are particular dysfunc- 
tions in families in our society in the modern time that may not 
have existed in other times, child abuse has been with us since the 
dawn of man all over the world, all throughout history, and for 
most of our history and in most of the world today it's a secret, 
dirty little habit that happens in the families and nobody is there 
to protect the children. 

We, in our society, have struggled mightily with this responsibil- 
ity to go in and protect children, and this is not a perfect world. 
And, as much as we must strife day, after day, after day to maike 
sure that we don't over-triage and invade Ms. Clark's home, and 
that we don't under-triage and fail to find the real serious prob- 
lems, we have to be careful never to throw out the baby with the 
bath water so to speak here and back away from this system be- 
cause it's problematic. 

So, I want to insert that for whatever reason. 

I'd like to address a question, I'm sorry, to Ms. Donnelly. When 
you, in your testimony, made reference to legitimate Federal func- 
tions, you talked a lot and you were just — in answer to Congress- 
man Sawyer's question, talking about research and collaborating 
between agencies and so forth. I'd like you to continue along that 
line. What is the state of nationallv directed child abuse research? 
What is the state of interstate collaboration? I was very active in 
the legislature, and the National Conference of State Legislators, 
and the American Legislative Exchange Council. There's the Na- 
tional Governors Association. Is there a gap here? Is the Federal 
Government not doing enough in the way of research and dissemi- 
nation of information? 

Ms. Donnelly. In my view, yes. If you were to look at the Na- 
tional Academy of Sciences' agenda for research and what a group 
of well-known researchers say we currently know about the prob- 
lem and what we don't know, I think all of us should feel a tremen- 
dous burden to try and improve that knowledge base. It does not 
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make sense for us to be spending $3 billion a year and not knowing 
how best to spend it so it really is effective and has the kind of out- 
comes we want, which are to protect children, and protect families, 
and ameliorate the scars of abuse. It doesn't make sehse for us to 
look at three children a day dying from abuse and realize that our 
knowledge about how to prevent those kinds of occurrences could 
be increased dramatically if we would put more targeted research 
dollars into those kinds of questions. 

Even as I present to you numbers, like there were three million 
reports of child abuse last year and one million confirmed and 
three children die a day, those numbers are based on reports com- 
ing into the system. They are not really an accurate picture of 
what's happening out there. And, as we've heard, all those reports 
don't necessarily reflect the reality of what's going on within fami- 
nes. 

So, there is a terrific need for us to improve our knowledge about 
this problem, even though we know a lot more now than we did 
two decades ago. And, I think there's a very clear need for a variety 
of agencies within the Federal Government to play a role in fur- 
thering that research agenda. 

With respect to the issue of interagency collaboration, there is, 
among other things, at the Federal level an interagency task force 
that brings together people from a variety of different departments 
and agencies within those departments to look at ways in which 
they can collaborate. 

My own sense is that that's a nice beginning and there's a tre- 
mendous amount more that can be done, both at the Federal level, 
but also, ultimately, at the State and local level. If you are in a 
local program, trying to help families, you increasingly encounter 
barriers in terms of funding streams. If a family is on food stamps 
and now they need some social services, they may not qualify, even 
though they qualified for your program in the first place, because 
of various qualification requirements, and because these dollars 
come out of different agencies. 

So, the need to establish better interagency collaboration, par- 
ticularly with a complex issue like this, is very high, and I think 
there's clearly a role for the government to play starting at the 
Federal level to at least model how one can do that and to loosen 
up on some regulations so States can do it as well. 

Mr. Greenwood. I still have a few seconds, I guess. When I was 
in the State legislature, I used to participate in the Children's De- 
fense Fund conferences, and part of the time was spent coming to 
Capitol Hill and lobbying Congress for more money for programs. 
And, I used to say, my goodness. Congress is broke, we shouldn't 
be lobbying them for money, there should be 50 Children Defense 
Funds in the States and you should be lobbying your State legisla- 
tures. And, I see that your program is out in all 50 States. In 
maybe 30 seconds or less, can you just tell us what the experience 
has been like lobbying State legislators for better programs for chil- 
dren? 

Ms. Donnelly. It's been very difficult. I think everybody is sen- 
sitive to the needs of children. I think lawmakers, just like the gen- 
eral public, are concerned about this issue and want to do more, 
but it is very hard to ensure that the right kind of dollars are tar- 
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geted in the right kinds of ways at the State level and in local com- 
munities, just as it is at the Federal level. 

You know, my passion is focusing on prevention. It is very dif- 
ficult to find any ample amount of steady State dollars to ensure 
that good prevention programs are put into place on a consistent 
basis. You can find moneys for a pilot program that lasts three 
years for 100 families, but that hardly addresses the underlying 
needs there. So, it's hard work at the State level, as well as at the 
Federal level. 

Mr. Greenwood. Thank you. 

Thank you, Mr. Chairman. 

Chairman CUNNINGHAM. Mr. Engel was called to a vote. He did 
say that he wanted to ask a question. Mr. Souder passedj and he 
would be the last questioner. If the other panelists would like to 
comment for a moment on any of the questions, I will do so until 
Mr. Engel comes. He will be the last questioner, and then I'd like 
to move to the third panel to make sure we have adequate time for 
that panel. 

Ms. Clark? 

Ms. Clark. Yes. Mr. Greenwood mentioned throwing the baby 
out with the bath water. Well, we have to realize, too, the bath 
water isn't worth keeping as well. I appreciate what Ms. Anne 
Cohn Donnelly says about prevention, but what concerns me when 
the word prevention is invoked is that sometimes this prevention 
hand in hand with government turns into a coercive type of situa- 
tion. 

I heard one woman in my area describe a hospital system where 
they send people into the hospitals and they observe people with 
their children, and then when they see families that are struggling 
they go to them and offer their services. Well, several questions 
came to my mind. Who is doing this type of observation? How are 
they trained? What is it that they are observing? How do they de- 
fine struggling? And, if this struggling family does not want to ac- 
cept these services, what happens then? Are they turned over to 
CPS and investigated? And often, that's what does happen. 

Mr. Wagner. Yes. I'd like to pick up on Mr. Sawyer's point num- 
ber one about 

Chairman CUNNINGHAM. Mr. Wagner is recognized. 

Mr. Wagner. I'm sorry, I thought the time had passed. Training 
for those in the therapeutic community, Douglas Besharov, who is 
recognized across a very wide spectrum of opinion as one of the, 
perhaps, the leading expert on child abuse in our country, has 
pointed out in one of his many articles on it that social workers 
who work in child protective services are in a virtually unique hy- 
brid situation in between social work as traditionally understood 
and criminal law enforcement. And, part of the nature of that hy- 
brid situation is that they dispense penalties and exercise powers 
that are draconian in nature. 

And, I think tnat the type of training that is most needed there 
is precisely training in how to handle that kind of truly awesome 
power, and how to do so in a manner that is respectful of our great 
tradition of due process and individual rights. 

Chai nnan Cunningham. Does anyone else seek recognition? 
What I'm going to do is move on. Would you like to say something? 
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Ms. Hopkins. I just have one comment, in reference to something 
Ms. Donnelly said. Yes, there is money going into research, but I 
would question what kind of research it is, and I think there's a 
need for research in more areas of child suggestibility, more areas 
that have to do with the kinds of things, the problems that you are 
seeing, that your constituents are bringing to you. 

The other thing I would like to say that is in giving block grants, 
it would free the States to put the kind of money into family pres- 
ervation and prevention programs such as Ms. Donnelly is men- 
tioning, and which is a constant complaint that we heard, that the 
States would like to have more money available to them for those 
specific programs. 

Chairman CUNNINGHAM. I thank the panel. I thank you for com- 
ing, and if any of you would like to submit to us, even a buUetized, 
you know, just with highlighted bullets on what some of those rec- 
ommendations or because I know members on both sides of the 
aisle are looking— I never thought of a triage, but there is a triage 
and a delta between the two. And, I know I don't know all the an- 
swers. However we need to effect the best method of both of the 
problems we would like to solve. And I would welcome buUetized 
or white papers from each of you on what you would recommend. 

Thank you. 

If panel three would standby. I know Mr. Goodling wanted to m- 
troduce the members. Okay. The third panel of witnesses will dis- 
cuss child care issues with the subcommittee. Please remember to 
keep your opening statements, and it's scheduled to end at 12:15 
p.m., I will stay a little longer if it's necessary for the Members. 

The first panelist is Ms. Rebecca, nickname Missie, Kinnard. Ms. 
Kinnard is from York, Pennsylvania, and is represented in Con- 
gress by our full committee's able Chairman, and Majority Member 
of our subcommittee. Congressman Bill Gk)odling. Ms. Kinnard is a 
hard-working mother of six children, today that is amazing, you 
are an ace, and needs to use daycare facilities for her children in 
order to maintain her employment. It is important that we consider 
the experiences of people like her as well as we debate child care 
reform. 

Ms. Jane Ross is Director of Income Security Issues at the Gen- 
eral Accounting Office. She will present the findings of a recent 
GAO report that discusses daycare programs. 

Ms. Patty -iegel, Ms. Siegel comes to us from San Francisco in 
the great Golden State, where the 49ers just wamped up on my 
San Diego Chargers, where she is Executive Director of California 
Childcare and Resources and Referral Network. 

We welcome the panelists, and I would remind the panelists and 
the committee, the green light is four minutes, the gold light is one 
minute, and I'm going to try and hold Members a little closer to 
the red light. In your testimony, if someone goes — once you get to 
the red light, if you could sum up in one minute. 

And, I'm sorry, Mr. HoUis, Bob Hollis, from Crispus Attucks. I 
didn't have you down here. Bob, and we welcome you. 

And, Mr. Goodling did say that he would like to make some com- 
ments when he is able to return. He's tied up in a mark-up right 
at the moment. 

We'll start off with Ms. Kinnard, recognized close to five minutes. 
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STATEMENT OF REBECCA KINNARD 

Ms. KiNNARD. I was asked to come here today and speak on the 
inrportance of Subsidized Child Day Care Programs. I am a 43-year 
old mother of six children. Five of my children are of daycare ages. 
In order for you to understand the importance of child care services 
to me, you must first know some things about me. 

On August 28, 1991, after being away for 20 years, I had to come 
back to York, Pennsylvania. I had to come home. My returning 
home was not a pleasant thought to me. I felt that I was coming 
home a failure. I was not married, I had five small babies, and the 
man that I thought I would grow old with was now a victim of drug 
addiction. My children and I were victims of physical and verbal 
abuse. In order to break the vicious cycle of abuse, I had to come 
back to York. I wasn't strong enough to go anywhere else. 

Upon arriving in York, I had to make some very definite deci- 
sions as to how I could take control of my life. I knew I wanted 
to do the right things for myself and my children. I was determined 
to give my babies a chance at life. First, I had to define my respon- 
sibilities to myself and my children. I figured this would entail our 
spiritual, physical, financial, educational, mental and emotional 
well-being. My first step was to take my children's father to court 
and make him help be responsible for the financial raising of our 
children. By doing this, I was able to keep my children from having 
to get cash assistance. They did not have to be welfare recipients. 
We did receive the food stamps and the medical card, though. 
Then, I enrolled in a six-week motivational class to help boost my 
self-confidence and esteem. I had to get a job. I found out that I 
was elieible for child daycare services and went to the Welfare of- 
fice and signed up in their New Direction Program, part of their 
Employment and Training Department. My next step was to enroll 
in a local business school for 15 months, taking a computerized of- 
fice management course. Through the New Direction Program, I 
was still eligible for subsidized daycare. Upon completion of my 
courses, I took a part-time job at a telemarketing company. I didn t 
like the job, but it felt good knowing that I was doing something 
to help raise my babies. 

In May of 1994, I became a Crispus Attucks employee. I was 
hired on as part time, but worked 40 hours plus until August. Due 
to lack of funds, I got laid off, but I wanted to keep working and 
I made up my mind that I would keep myself and my children off 
of the welfare as long as I was physically able to. In September, 
I was offered another position. Now I'm working as a \nSTA volun- 
teer. I'm still working at Crispus Attucks, and I know that one day 
I will have a good paying job. I am volunteering my services to my 
country, trying to pay them back for the help that was given to me 
and my babies. I'm volunteering my services to my community, 
gaining experience and working my way up the ladder of success. 

Please, when you consider how I have been helped, please con- 
sider how you have helped others. As of mid-January, the approxi- 
mate numbers of families being served by the Subsidized Child Day 
Care Programs was 343. The approximate number of children 
being served was 550. These numbers just reflect York County, but 
remember that at the same time there are about 224 families still 
on the waiting list and 338 children still needing daycare services. 
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I would like to also add that all I want is what you wanted for 
your children, I want tx) give my children a chance of life, 1 want 
them to be educated, I want them to be viable, positive, committed 
children to our country. Without these services, I m almost at the 
end of my goal, I know that I will be somebody. I will have a good 
paying job, and my children will be educated. But, without these 
services, there will be others that did not have the chance to take 
use of the programs that are available out there. 
And,' thank you very much. , , rr- ^ j t 4.u i 

Chairman Cunningham. I thank you, Ms. Kinnard, and 1 thank 
you for your timeliness also. And, I think you will be somebody. 1 

thank you. ^r- j r n i 

[The prepared statement of Ms. Kinnard follows:] 
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Jlnutry 27, 1995 



Dear Sirs: 

t Wis asked to come here tod»y uid speak on the importance of Subsidized Child Day 
Care Progtamj. I am a 43 year old mother of six children, five of my children are of day 
care age*. In order for you to understand the importance of child care services to me, you 
must first know some "things' about me. 

On August 28, 199 1, after being away for twenty years I had to come back to York, PA. 
t had to come home. My returning home was not a pleasant thought ;o me. I felt that I 
was coming home a fiulure. I was not married. I had five small babies And the man that I 
thought I would grow old with was now a victim of drag addiction. V.y children and I 
were vi«im of physical and verbal abuse. In order to break the vicious cycle of abuse, I 
had to come home. I wasn't strong enough to go anywhere else. 

Upon my arrival in York, I had to make some very definite decisions as to how I could 
take control of my life I knew I wanted to do the right things for myself and children I 
was determine to give my babies a chance at life. First. I had to define my responsibility to 
myself and my children. I figured this would entailed our spiritual, physical, financial, 
educational, mental and emotional well-being My first step was to take my children's 
fiither to court and make him help be responsible for the financial raising of our children. 
By doing this I was able to keep my children from having to get cash assistance. They did 
not have to be welfare recipients. We did receive food stamps and the medical card. Ttien 
1 enrolled in a six weeks motivational class to help boost my self confidence and esteem. I 
found out that I wu eligible for child day care, went to the Welfare oflBce and signed up in 
their New Directions Program.(Employment and Training Department). My next step was 
to enrolled in a local business school for fifteen months taking a computerized office 
management course. Through the New Directions Program, I was still eligible for 
subsidized child care. Upon completion of my courses. 1 took a part-time job at a 
telemarketing company. Didn't like the job, but it felt damn good knowing that I was 
doing something to h«lp raise my babies. 

In May of 1994, t became a Crispus Attucks employee. I was hired on as part-time but 
work 40+ hours until August. Due to lack of funds I got laid off But I wanted to keep 
working and I made up my mind that I would keep myself and my children off of welfare 
u long as I was physical iblt to In September I was offering another position at Crispus 
Attucks. Now I am working u a VISTA volunteer. I'm still working it Crispus Attucks 
Ceiuer And I kaow that one day I will have a P*y>°t Job. I am volanteering 
my tervkct to ny country, tryiag to pay thtm back for tke help that was given to 
me *«d ny b«bie*, volanteering my services ta my community, eainint eiperience. 
and woridaf my way op the ladder of success. 
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Ple»se wh«n you considtr how I have been helped, please consider how you have help 
others. "As of mid- January, the approximate number of ramllles beinj served by the 
Subsidized Child Day Cue Program was 343. The approxjinete number of chlldr«n being 
j*rvw!w«t5Sn Thfsrmimhrt-jiiiwreflectt York County. But please remember that at 
the same time, there were about 224 famiiiei still on the waiting list and 338 children 
ttiB needing day care services. 



Thank you 



98 



Chairman CUNNINGHAM. Let me properly introduce Bob Hollis, 
and I didn't have it before me, but he's the Daycare Administrator 
of Crispus Attucks Center, York, Pennsylvania, which provides 
daycare to Ms. Kinnard's children and we appreciate a. And with 
that, I would like to go to Ms. Jane Ross, recognized for five. 

STATEMENT OF JANE ROSS, DIRECTOR, INCOME SECURITY 
ISSUES, GENERAL ACCOUNTING OFFICE 

Ms. Ross. Mr. Chairman, and Members of the subcommittee, 
thank you for inviting me here. I want to talk "i little bit abou: our 
current system of childcare, and how the subsidy programs affect 
low-income working mothers. 

As you know, childcare costs are a significant portion of most 
low-income working families' budgets. If you are a poor family, you 
may spend 25 percent of your income on childcare. 

Given costs of this magnitude, it is clear that for most low-in- 
come mothers their decision to work depends, at least in part, on 
how much money they'll have after they pay for childcare. Clearly, 
childcare subsidies can reduce the costs of childcare and dramati- 
cally increase the employment of low-income mothers. 

You asked us to address the role that affordable childcare plays 
in helping mothers enter and remain in the work force. Today, I'll 
talk about two points in particular, first, how current Federal pro- 
grams can create problems for low-income mothers who are at- 
tempting to work, and second, what kind of factors should be con- 
sidered if you are thinking of consolidation of the programs, the 
pros and cons of consolidation. 

Let me tell you briefly what we found. First, the categorical na- 
ture of childcare subsidy programs creates service gaps that reduce 
the likelihood that low-income mothers will work. The fragmented 
nature of the childcare funding streams produce unintended gaps 
in services which limit the ability of low-income families to achieve 
self-sufficiency. 

Second, we found that consolidation of these programs could be 
the remedy for the service gaps that trouble mothers, childcare pro- 
viders and program administrators alike. However, there are some 
issues that need to be addressed in developing a consolidated pro- 
gram. 

Let me just set the stage a lit le bit by recounting what these 
four childcare programs are. Between 1988 and 1990, the Congress 
recognized the importance of childcare subsidies by creating four 
childcare programs. In 1994, nearlv $2 billion in Federal funds was 
available for the programs. First of all, in 1988, as part of a welfare 
reform proposal, childcare was made available to current welfare 
recipients who were working or who were in training. Secondly, an- 
other program was initiated at the same time for people who had 
just worked their way of.' welfare. A third program was enacted in 
1990, to provide subsidies to working families who were at some 
risk of going onto welfare, and finally, as you know, the Childcare 
and Development Block Grant Program of 1990 was designed to 
provide direct support for low-income working families. 

Now, although our work has demonstrated that affordable 
childcare is a decisive factor in encouraging low-income mothers to 
seek and keep jobs, the existing childcare subsidy system has prob- 
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lems. Ideally, what we would like to create is a subsidy system that 
allows families to move from one funding stream to another, with 
no disruption in childcare services as the family's economic situa- 
tion or a parent's work situation changes. You would call these a 
seamless system. Seamless systems would promote the continuity 
of care, which is considered important as families strive for self-suf- 
ficiency. 

What we found in our visits to six States is that the different re- 
quirements of the four childcare subsidy programs produce gaps in 
the delivery of childcare subsidies to the low-income population. 
Our term gap or service gap tells you what happens to a woman's 
childcare subsidy when her economic situation changes. 

Let me take a brief minute to talk about the gap, some of the 
gaps that are most pointed, and then some of the issues in program 
consolidation. 

One of the gaps that's particularly troublesome is which kinds of 
employment-related activities qualify a woman for childcare. Two 
of these four programs don't allow you to look for a job and get sub- 
sidized childcare during that time. 

Now, losing jobs and changing jobs are common events, and 
childcare is just as essential when you are looking for a job as 
when you are holding down a job. So, if you lose a job, you may 
be forced back onto childcare, just in order to get the — I'm sorry, 
back onto welfare in order to the get the childcare to look for a job 
again. 

So, those kinds of program rules make it very difficult for a 
woman to work towards self-sufficiency. In another program, the 
program lasts for only 12 months, whether you earn more at the 
end of the 12 months than you did at the beginning or not. 

When it comes to issues of how you would put these programs 
together, if you want to more effectively use available Federal 
funds for childcare subsidies, these programs— these four subsidy 
programs could be candidates for consolidation. Such an approach 
raises a number of issues, both benefits and cautions. On the bene- 
fit side, the States would be able to be more flexible about deciding 
who they were going to serve, tailor their childcare assistance pro- 
grams to their particular mix of low-income families. However, 
there are cautions. For example, some groups will call for mainte- 
nance of effort, so that States don't take their money out of the sys- 
tem and just use the Federal funds that might come in a consoli- 
dated grant. There's also an issue about allocating funds, do you 
want to use the funds that were available in the past year, or do 
you want to talk about some other formula. 

These are just a few of the things that would need to be talked 
about. We at GAO would be glad to work with the subcommittee 
to deal with other issues related to consolidation or to present this 
information more fully. 

Thank you. 

Chairman CUNNINGHAM. Thank you, Ms. Ross. 
[The prepared statement of Ms. Ross follows:] 
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Mr. Chairman and Members of the Subcommittee: 

Thank you for Inviting me here today to discuss our work on 
the delivery of federal child care subsidies to low-Income 
families.' 

Child care costs are a significant portion of most low-Income 
working families' budgets. They consumed as much as 27 percent of 
monthly Income for families with Incomes below poverty level who 
paid for child care In 1991, compared with 7 percent for families 
with Incomes above poverty. Because most mothers need child care 
while they work, their decision to work depends, at least In part, 
on how much money they will have left after they pay for child 
care. Economic theory suggests that reducing mothers' child care 
costs will Increase their probability of working. Our own recent 
analysis shows that subsidizing child care costs could have a 
dramatic effect, particularly on the employment of low-Income 
mothers. More specifically, our work predicts that providing a 
full subsidy to mothers who pay for child care could Increase the 
proportion of poor mothers who work from 29 to 44 percent.' 

Recognizing the Importance of supporting low-Income families 
in their attempts to become or to remain economically self- 
sufficient ihrough employment, you asked us to address the role 
that affordable child care plays in helping unemployed mothers 
enter and remain in the work force. Today, I will focus my 
discussion on (1) how current federal programs create service gaps 
for low-income mothers attempting to work and (2) Issues needing 
consideration as consolidation of the programs is weighed as a 
means of closing those gaps. 

In summary, we found that the categorical nature of child care 
subsidy programs creates service gaps that diminish the likelihood 
that low-income mothers will work. The fragmented nature of the 
child care funding streams, with entitlements to some client 
categories, time limits on others, and activity limits on still 
others, produces unintended gaps in services, which limit the 
ability of low-income families to achieve self-sufficiency. 
Moreover, as states deplete funds for welfare recipients, we found 
that they turn to funds originally targeted for the child care 
needs of the working poor, putting them at greater risk of welfare 
dependency . 

In considering consolidation of these programs as a remedy for 
the service gaps that trouble mothers, child care providers, and 
program administrators alike, some important Issues need 



Child Care: Working Poor and welfare Recipients Face Service Gaps 
(GAO/HEHS-94-87, May 13, 1994). 

Child Care: Child Care Subsidies Increase Likelihood That Low- 
Income M o thers Will Work (GAO/HEHS-95-20 , Dec. 30, 1994). 
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deliberation. For example, trade-offs need to be weighed between 
state flexibility to detei^ine whom to serve with subsidies and 
congressional interest in accountability for how federal money Is 
spent and for positive program outcomes. 

Our findings are drawn from studies we conducted over the past 
several years on the delivery of child care programs, as well as 
ongoing work. In particular, to study how well the four major 
child care subsidy programs are working together, we visited and 
studied their operations in depth in six states with large welfare 
caseloads--California, Illinois, Massachusetts, Michigan, New York, 
and Te.fas. See appendix I for a list of related GAO products. 

BAr KGROUND 

Between 1988 and 1990 the Congress created four child care 
programs for low-income families, and in fiscal year 1994 nearly $2 
billion in federal funds was made available for these programs. By 
including child care in the Family Support Act of 1988 (FSA), the 
Congress acknowledged the importance of child care to helping 
welfare recipients obtain employment, leave welfare, and stay 
employed. Thus, FSA requires states to guarantee child care to 
employed recipients of Aid to Families With Dependent Children 
(AFDC) and to participants in the Job Opportunities and Basic 
Skills Training (JOBS) program as well as other AFDC recipients in 
state-approved education and training. In addition, FSA requires 
states to guarantee a year of Transitional Child Care (TCC) to AFDC 
recipients after they leave the welfare rolls as a result of 
increased earnings from employment. Attesting to the critical role 
these child care subsidy programs have played so far, figure 1 
shows that total expenditure growth for those programs has far 
outstripped growth in the JOBS program itself. 



2 




103 



rtf'i'^^^^ Total Federal and ^t-« t e Exngndltures for .TORS. 

Child Care, and rrq (Fiscal years 1991-93) 



AFDC 



UmtonaolDolM 

aaoo • 




I I TCC 

Hill AFOCCrwdCar* 

■H JOBS 



in 199o''?i''r»nn^nf??' ^t-Rlsk Child Care program, was created 

cImk i"^'^e<=°g"ltlon Of the Importance of providing child care 

work ng'LmtlT^s'io? f'"!'"^^''- ^hls program Is^eserved for 

o? becomfna iwa.E? .""tZl}y receiving AFDC who would be at risk 
Child rii.2^.ni^ "? ^^"^ without such subsidies. Finally, the 
Droi?de hTk»^? Development Block Grant of 1990 was designed to 
provide direct support to low-Income working families. Three of 
the four programs, all but the Block Grant, require states to 
appropriate state dollars in order to clai; federal matching funds. 

CURRENT PROGRAMS CPi SATE SRSyT^ R ■;;tD^ 

is a ri»^^^'?S« "as demonstrated that affordable child care 

ieep 10 3 the fv^^f,^" encouraging low-income mothers to seek and 
fTlJ^ ' the existing child care subsidy system has problems. We 
IrcnLL °"/i»its to six states that the different federal 
oroar«l T^Th"'?.S* ^"""^ ^hild care subsidy 

afoHn ^h^d^Mu ""^"^?f5" constraints in the states, produce 
DODulatlon tii lr^ °* '^''f^'' subsidies to the low-income 

oroar-! H?;, specific service gaps wo identified stemmed from 
program differences In (1) categories of clients who can be served. 



BEST COPY AVAILABLE 



104 



(2) limits on employment-related activities, (3) limits on Income 
eligibility, and (4) time lip-its on child care subsidies. 

Gaps Result From Categorical Eligibility 

Despite similarities in characteristics among low-income 
families, whether on or off welfare, the patchwork of child care 
funding makes fine distinctions among categories of families. The 
current system of child care guarantees subsidies to AFDC 
recipients participating in employment or state-approved education 
'ind training activities as well as to employed former AFDC 
recipients, but not to working poor families outside the AFDC 
system. Yet, a welfare recipient's economic status may differ 
little from a low-Income, working nonwelfare recipient's. In fact, 
some welfare recipients work but do not earn enough to make them 
Ineligible for welfare, and welfare recipients may cycle on and off 
assistance a number of times before leaving welfare permanently. 

Moreover, the categorical nature of the child care programs 
does not recognize that disruptions in important services such as 
child care can result in economically marginal families losing jobs 
and, if eligible, being forced to rely on welfare. Movement toward 
self-sufficiency tends to be sporadic, and individuals who have 
worked their way off welfare generally are still low income. In 
fact, some may be economically worse off than they were on welfare 
since they now face work-related expenses that can include child 
care. Consequently, the separate programs may be distinguishing 
between the same individuals at different points in their journey 
from welfare to economic self-sufficiency. 

Gaps Result From Limits on Employment-R elated Activities 

Although At-Risk Child Care and TCC statutory language 
expressly provides for child care subsidies during employment. 
Department of Health and Human Services (HHS) regulations strictly 
interpret the statute and do not specifically allow the use of 
those funds to subsidize child care during a period of job search- - 
when someone has lost a job and is looking for another one. 
Officials from five of the six states' we visited told us that 
these program funds cannot be used to subsidize child care during a 
period of job search or other break in employment unless employment 
is scheduled to begin. Consequently, when an employed mother 
becomes unemployed while her child care is being subsidized by At- 
Risk Child Care or TCC funds, the child care subsidy is generally 
lost, and the children have to be pulled out of care unless the 
mother or another funding source can pay the entire cost of care. 



The only state we visited that did not report a concern over At- 
Risk Child Care was Michigan, which did not plan to participate In 
the program uiit) ' 1994. 



105 



Should a mother aubsequently find employment, in many cases 
she will go to the end of a waiting list for subsidized child care 
and continue to pay the full cost of the care, should these 
circumstances force the family onto welfare, the mother would be 
eligible again for some form of child care assistance once a job 
was found or the mother began to participate in employment-related 
activities. Figure 2 is a hypothetical flow of low-income families 
through the subsidized child care system and demonstrates possible 
outcomes of the different rules among child care programs. Note 
how many paths may lead a family back to welfare. 
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Because many of their clients frequently move In and out of 
employment, program providers told us that using At-Rlsk Child Care 
dollars while clients are employed means that those clients will 
lose child care when they lose a job and begin a job search. The 
lack of child care makes looking for work more difficult, 
especially for single parents, and, program providers fear, puts 
low-Income families at greater risk of becoming welfare recipients. 
In California, f o • example, we were told that local child care 
providers who were subsidizing low-Income families with state funds 
did not want to use these funds to claim federal At-Rlsk Child Care 
money, even though It would substantially Increase the funding pool 
available for child care. The reason: under the At-Rlsk Child 
Care program In California, clients lose their child care subsidy 
within 10 days of losing their job. In contrast, California's 
state child care program permits 60 days of child care during a job 
search period. 

California child care program administrators and providers 
told us that their clients regularly move In and out of employment 
and that It Is Important to maintain the continuity of child care 
after they leave a job and during periods of job search. These 
providers prefer to serve well and consistently those clients 
already In their system rather than serving larger numbers of 
clients In a piecemeal fashion. Similarly, child care 
administrators In New York and Massachusetts reported that they use 
state funds to subsidize child care during job search periods. 

Gaps Result From Limits on Income Eligibility 

Other gaps result from limits on Income eligibility. Because 
the Child Care and Development Block Grant limits eligibility to 
families with Incomes below 75 percent of the state median Income, 
It produces a "cliff" for clients whose Income rises even one 
dollar above this level. This cliff can produce certain work 
disincentives. For example, a child care worker In Michigan told 
us that clients reduce their hours of work as they approach the 
cutoff Income because they believe they will not be able to pay for 
child care without the subsidy. 

An Illustration from Callfor 'a also demonstrates the problem 
of the Block Grant cutoff. The Cali.->rnla child care program, 
funded exclusively with state funds, will subsidize a family up to 
100 percent of the state median Income, while the Block Grant 
subsidizes only up to 75 percent. Thus, two families In the same 
economic situation In California may be treated differently, 
depending on which funding stream subsidizes their child care. 



"A "cliff" exists when a small Increase In Income results In a 
large decrease In spendable income due to the abrupt termination of 
some benefit. 
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Gaps Result From Time Limits on Subsidi zed Child Care 

TCC also presents a service delivery dilemma. At the end of 
the 12 months of entitlement. If a state does not have any Block 
Grant, At-Rlsk Child Care, or other funds to continue the subsidy 
to a client, the client must pay the entire cost of child care. 
This occurs even If the client's earnings have not Increased during 
the 12 months. The result could be that the children get moved to 
cheaper care or that the parent quits work. Should the parent 
return to welfare and participate In employment or training, the 
family once again will be entitled to child care. 

All six states we visited perceived TCC's 12-month provision 
of child care to be too short. They all attempt to continue to 
subsidize TCC families with another funding source after the 12- 
month limit. Three states make post-TCC clients a priority for At- 
Rlsk Child Care funds, and three states use the Block Grant. One 
state uses state funds for these families. However, since these 
funding streams are limited, states do not always have funds to 
continue the subsidy. Officials In three of the six states have 
requested, or are considering requesting, a federal waiver In order 
to be able to continue providing TCC for 12 additional months. 

When Texas ran out of funds to extend subsidies for former TCC 
families, a special waiting list for these post-TCC families was 
created so that they would be the first to receive additional funds 
when they became available. However, state officials expressed 
concern over what clients would do about child care in the interim. 
While one Texas official would like to see more TCC made available, 
she is concerned that this would divert the amount of state funding 
available to claim At-Rlsk Child Care funds. This could further 
limit subsidies for the working poor with no immediate ties to 



Current System Provides Little Incentive to Serve the Low- Income 
Working Poor 

Current rules for the child care programs described produce 
incentives for states to serve entitled clients first and to form 
waiting lists for other eligible families, that is, the nonwelfare 
working poor. Although child care program workers believe that the 
provision of child care is important to prevent low-income working 
families from going on welfare, these families are served, as 
funding permits, after states provide subsidies to entitled 
Individuals. Clients who are guaranteed or entitled by law to 
receive child care benefits are placed in one category and other 
eligible Individuals are prioritized and served as resources 
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In most states child protective service cases' along with 
clients entitled to AFDC Child Care and TCC are In the category 
that will receive child care subsidies by right. Working poor, 
nonwelfare recipients are In the group that will receive subsidies 
as resources permit. For example. In Texas they are fourth In a 
priority list consisting of eight major client groups. In 
Massachusetts they are the third of three eligibility categories, 
and Illinois reports that It serves Its nonentltled caseload In the 
following order: teen parents, protective services and special 
needs families, followed by low-Income working families. 

The combination of program mandates and limited resources 
requires states to make difficult choices that frequently result In 
denying services to needy eligible families. Decisions over who 
will receive a child care subsidy rtepend upon the availability of 
funds and the funding rules. Eligible clients are matched with 
funding streams that fit their eligibility status. When the 
funding runs out for a particular category, states terminate Intake 
and either form waiting lists or simply turn clients away. 
Consequently, clients who are eligible for funds but are not 
entitled to them may not receive services, while Individuals who 
are entitled to services will receive them regardless of funding 
source. Moreover, as states are required by FSA to Increase 
participation In the JOBS program,' the competition for limited 
child care funds will only Increase, with greater pressure to 
provide child care to welfare recipients. 

Currently, some states are using federal Block Grant funds to 
meet AFDC Child Care entitlements. Although the Block Grant 
legislation does not prohibit assisting families on welfare, the 
primary goal of the Block Grant Is to help working poor families 
afford child care. However, as states run out of money to claim 
federal funds, they turn to the Block Grant to meet their 
obligations to entitled Individuals. Three of the six states we 
visited reported using some federal Block Grant funds to meet child 
care entitlements. In a recent survey of all states by the 
Children's Defense Fund,' 15 states reported using Block Grant 
funds to pay for child care for at least some AFDC families In 
employment, education, or tra' 'Ing programs. 



'These are children In state custody as a result of abuse or 
neglect . 

'The JOBS participation rate for mandatory participants was 11 
percent In fiscal years 1992 and 1993, Increased to 15 percent In 
fiscal year 1994, and Increases to 20 percent In fiscal year 1995. 

'Nancy Ebb, child Care Tradeoff: States Make Painful Choices 
(Washington, D.C.; Jan. 1994). 
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ISSUES IN CONSIDERING PROGRAM CONSOLIDATION 

Our work has shown that affordable child care is a decisive 
factor in encouraging low-income mothers to seek and keep jobs. 
When the Congress enacted the four child care assistance programs, 
it created individual programs to meet the needs of four discrete 
categories of low-income mothers and their children. What our 
research has shown is that the categories and their needs are not 
very discrete. One family, at different points on the road from 
welfare depend f.icy to becoming a nonwelfare, working poor family, 
can become eligible for each of the four programs. But this can 
necessitate moving children from one child care provider to another 
as the family moves through the categorical programs. Similarly, 
two families whose incomes are the same can be treated differently 
by different child care programs, based on other categorical 
eligibility factors. And these categorical eligibility factors can 
cause gaps in child care services, which can result in loss of 
employment, inability to search for employment, and a diversion of 
subsidy funds away from the nonentitled--the working poor. 

To more effectively use available federal funds for child care 
subsidies, while addressing service gaps and easing state and local 
administration of child care subsidies to low-income families, 
these four subsidy programs could be candidates for consolidation. 
Such an approach raises a number of issues that need to be 
considered--issues that reflect both benefits and cautions. 

From a benefits perspective, consolidation could offer states 
the flexibility to tailor their child care assistance programs to 
their particular mix of low-income families. This would permit 
Lhem to decide to serve well and consistently those families they 
accept into the system but not to serve a larger number of equally 
eligible families in a piecemeal fashion. States could decide 
which families to provide subsidies for, for how long, and during 
what transitional phases in their movement from welfare to work. 
States could eliminate the artificial categorization that currently 
besets the programs. 

One choice they might make under this scenario could be that 
family Income alone will be the criterion by which eligibility for 
child care subsidies is determined. Alternatively, where now 
federal legislation drives decisions about the priority groups tor 
subsidies, consolidation could permit the states discretion 
regarding priority groups, based on their knowledge of their low- 
income populations' characteristics. 

Consolidation with state flexibility would also simplify the 
meshing of a new, single federal child care assistance program with 
existing state child care assistance programs. This would 
facilitate state and local public administrators' goals of making 
the programs' rules and funding streams more seamless for clients 

10 



1\ 



Ill 



and child care program providers, and enhancing continuity of care 
for the children. 

Cautions about consolidation, however, are warra:ited. For 
example, some groups will call for requiring a "maintenance of 
effort" provision In a consolidated child care subsidy program. 
Without such a requirement, some states might see the new, 
consolidated federal program as the sjim total of dollars to be made 
available for child care, and cc Id divert state dollars previously 
used for a child care state match to other purposes. However, a 
maintenance of effort provision should avoid requiring a continuing 
state commitment at a level that penalizes states that sustained 
high levels of state matching funds despite the recession of the 
early lS90s, relative to states ,.hat did not. 

A similar concern surrounds the formula for allocating a 
single block of federal ciilld care funds among the states. Basing 
the allocation on a recent year's expenditures by the states could 
perpetuate lower proportions of clients served In poorer states. 

In consolidating two entitlement and two nonentltlement 
programs' into one consolidated program without any entitlement 
provisions, there will be an overall cap on the funding. Thus, 
unlike entitlement programs In which all who apply must 
theoretically be served, a consolidated, capped program could deny 
services to otherwise eligible families at some point during the 
year, after the cap Is reached. 

Another issue concerns Including too much state flexibility 
regarding reporting and accountability for results. As an example, 
beyond requiring states to report the number of children served by 
a child care subsidy program, information may be needed on (1) the 
number of subsidized families leaving welfare, (2) the length of 
time they remain subsidized and off welfare, (3) and the number who 
return to welfare within some number of months after subsidies 
terminate . 

Any consolidation of child ctre programs may need to be done 
In concert with developments In the consolidation of cash welfare 
programs. This raises questions. Including whether participants 
"entitled" to JOBS funding who would otherwise be mandatory 
participants In a JOBS activity (education, training, and so forth) 
can be required to participate If the otate has run out of Its 
capped allocation of child care funding. 

Finally, welfare reform legislation may require significant 
additions to the numbers of clients mandated to participate In 



•jobs and TCC are uncapped entitlements to Individuals. At-Rlsk 
Child Care Is a capped "entitlement" to states. The Block Grant Is 
a set annual allocation to states. 
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education and training, or to work. Under this scenario, and wi 
a consolidated, capped allocation of child care funding, states 
could again feel compelled to divert most child care subsidy 
dollars from the working poor to AFDC/JOBS clients. 



Thank you Mr. Chairman. That concludes my statement today. 
I would be happy to answer any question;:.. 



For more information on this testimony, please call Lynne 
Fender, Assistant Director, at (202) 512-7229. Other major 
contributors include Margaret Boeckmann, Senior Social Science 
Analyst, and Alicia Puente Cackley, Senior Economist. 
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RELATED GAP PRODI rrTS 

Welfare to Work; AFDC Training Program Spends Billions, but Not 

Well Focused on Km plovment (GAO/T-HEHS-95-51 , Jan. 10, 1995). 

Ctllld Cflre; Child C are Subsidies Increase Likelihood That Low- 
Income Mothers Wi ll work (GAO/HEHS-95-20, Dec. 30, 1994). 

W^lfape to work; Current AFDT Progr am Not Sufficiently Focused on 

Employment (GAO/HEHS-95-28 , Dec. 19, 1994) . 

Family Child C are; Innovative Programs Promote Qua lity (GAO/T- 
HEHS-95-43, Dec. 9, 1994). 

Child Care: Promoting Quality In Family Child Care (GAO/HEHS-95- 

36, Dec. 7, 1994). 

Early Childhoo d Programs; Multiple Programs and Overlapping Targe t 
Groups (GAO/HEHS-95-4FS, Oct. 31, 1994). 

Child Care: Current System Could Undermine Goals of Welfare Ref orm 

(GAO/T-HEHS-94-238, Sept. 20, 1994). 

Famllleg on Welfare; S harp Rise In Never-Married Women Reflects 
Societal Trend (GAO/HEHS-94 -92 , May 31, 1994). 

Families on Welfare; Te enage Mothers Leaat Likely to Become Self- 
Suf flclent (GAO/HEHS-P4-115, May 31, 1994). 

Families on Wel fare; Focus on Teenage Mothers Could Enhance 
Welfare Reform Efforts (GAO/HEHS-94-112, May 31, 1994). 

Child Care: Working Poor and Welfare Recipients Face Service Gaps 

(GAO/HEHS-94-87, May 13, 1994). 

Infants and Toddlers: Dramati c Increases In Numbers Living li. 
Poverty (GAO/HEHS-94-74 , April 7, 1994). 

Child Care Quali ty: States' Difficulties Enforcing Standards 
Confront Welfare Reform Plana (GAO/T-HEHS-94-99, Feb. 11, 1994). 

Setf-SMf ftg^ency; Opportun ities and Disincentives on the Road to 

Economic Independence (GAO/HRD-9 3-2 3, Aug. 6, 1993). 

Child Care; States F ace Difficulties Enforcing Standards and 

Promotin g Quality (GAO/HRD-93-13, Nov. 20, 1992). 

Welfare to Work; Implementation and :;valuatlon of Transitional 
Benefits Need HHS Action (GAO/HRD-92-118, Sept. 29, 1992). 

Mother-Onlv Famin es; Low Earnings will Keep Many Children In 
Poverty (GAO/HRD-91-62, Apr. 2, 1991). 
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Welfare: Income and Relative Poverty Status of AFDC 
(GAO/HRD-88-9, Nov. 4, 1987). 
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Chairman Cunningham. Ms. Patty Siegel, and then I'll go to Mr. 
Hollis. 

STATEMENT OF PATTY SIEGEL, EXECUTIVE DIRECTOR, CALI- 
FORNIA CHILD CARE AND RESOURCES AND REFERRAL NET- 
WORK 

Ms. Siegel. Thank you. 

Good morning, Congressman Cunningham, and I wish your com- 
mittee and everyone here the success and drive of the 49ers, as we 
tackle the real challenge of childcare issues for the working corps 
and unemployed parents. 

Chairman Cunningham. It cost me a case of avocados. 

Ms. Siegel. I'm Patty Siegel, and I'm the Executive Director of 
a statewide organization in California, which for the past 15 years 
has helped thousands and thousands of parents, all types of par- 
ents from every income level, find and access the safe, reliable 
childcare that every one of us who is a parent wants for our chil- 
dren. 

In my written remarks, I sort of describe for you my own per- 
sonal journey. I began this as a parent 23 years ago of very young 
children, three under three, two of them being twins, and I had the 
challenge, ailthough I was married to a teacher and had a part-time 
teaching position myself, of finding good quality care for my chil- 
dren. I wasn't eligible or asking for any type of State assistance, 
but the fact is, it was really hard to find a good caregiver who 
would take all three of my children, especially those lively twins. 

Well, here I am 23 years later working with a State network that 
started on my kitchen table with a little file box, because when I 
had a waiting list for the little co-op that I ultimately started, I 
couldn't bare to have everyone on the waiting list, because every 
parent on a waiting list for childcare is a parent like Ms. Kinnard, 
who may not be able to work if they don't have access, they need 
it, to safe reliable care. So, being a sort of "do it" kind of person, 
I organized Folks by Neighborhood, but it grew, and grew and 
grew, and I can tell you that the complexities of the childcare world 
now in 1995 are much greater than they were as Ms. Ross has 
demonstrated in 1972. 

As the childcare system in the United States has grown, we've 
had the privilege in R&R to really watch and to be, in a sense, the 
seamstresses who have tried to weave together, you called it, I be- 
lieve, this morning, Mr. Cunningham, a jigsaw puzzle, but actually 
I've always called it a patchwork quilt, sort of masculine/feminine 
terms, and I'm actually the one who coined the original term of 
what we need is a seamless system, because, in fact, what we try 
to do at the local level in Childcare Resource and Referral Agencies 
is piece together what are sometimes the disparate eligibility 
guidelines and sort of contradictions that occur from Federal poli- 
cies that haven't evolved in any particular united way, but I want 
to tell you that we're getting much closer to a unified and really 
cohesive system. 

Well, what I'd like to do today is share with you just a few exam- 
ples of parents that we hear from on a daily basis, many of them 
from your own district, one from Mr. Riggs' district, and I'd like to 
start with one from San Francisco, because I had quite a problem 
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getting my packets that are in a box over there that I hope Erica 
will slKare with all of you from Federal Express, and in an effort 
Saturday night, I might add a tearful effort, to convince a tracing 
agent, Ms. Nicole in San Francisco, to please find my box, I shared 
with her that I was going to a childcare hearing before Congress. 
And she said, "You are? Well, let me tell you about my problem." 

And, briefly, Nicole works the middle shift at Federal Express as 
a tracing agent, helping all of us who lose those things find them, 
and Nicole shared with me that she has very good childcare but it's 
real expensive. She pays $76 a week. It's her minister's wife, who 
is a licensed family daycare provider who cares for her son while 
she works that late shift, but she's been on the waiting list for sub- 
sidized childcare for a little help, as she said, "I don t need all of 
it paid for, I just need enough so I can quit my second job at the 
Bank of America every morning, because frankly, Ms. Siegel, I'm 
getting really worn out." 

She wanted to know what her chances would be of actually mak- 
ing it into the system, or getting to the top of the waiting list, and 
I had to share with her that they were extremely slender, because, 
in fact, in my State, which has a generous State commitment, unin- 
terrupted since World War II in the Lanham Act that Mr. Kildee 
spoke about earlier this morning, we spend, and I know you know 
this, Mr. Cunningham, $840 million proudly for State-supported 
childcare services. And yet, in your own district right now there are 
11,663 fully -eligible, low-income, seeking-employment families look- 
ing for childcare, waiting on a waiting list. And, guess how many 
slots we have even with the recent Federal expansion that many 
of us worked hard to achieve, we have in San Diego County a total 
of, with those new Federal funds, 1,646. That's a 1 in 14 odds for 
parents like Nicole of finding care they need to help. 

I think the othei- parents that are on the record, you know, that 
are in my testimony you can read, but what I really want to em- 
phasize to you is that when we look at the block grant, when we 
look at the trade-offs that States may be asked to consider, you 
really have to look at those odds, 1 in 14, that's going to pressure 
the most enlightened State official to say, my God, let's put these 
moneys into subsidies. But, what we may not — what we can easily 
lose sight of is an important protection and comer of the Childcare 
and Development Block Grant, one of the programs described for 
you, which is called the Quality Set Aside. I call it like the little 
island of infrastructure that attempts to hold this whole shaky, 
evolving childcare world together. It's the island that I live on. It's 
the island that 450 other childcare R&Rs live on. It's the island of 
childcare training. It's the island of consumer protection. It's all the 
pieces that it's easy to take for granted because they may seem in- 
visible. But, in fact, we must protect those resources, and I believe 
they have to be designated, because the States are simply facing 
great odds. 

One last point. As we look at the needs of the most neediest par- 
ents, those who are unemployed, and as we are tempted to block 
grant everything to the States with no strings attached, beware of 
revolving doors, because every parent who is a working corps par- 
ent, independent, which is all of our goal here, we want parents to 
work, they want to be independent, we want them to be independ- 
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ent, every one of those parents could slip off the cliff and fall back 
into dependency if the childcare guarantees that are currently 
available through things like the transitional childcare program, 
like that risk, and like our jobs program are lost. 

So, you have a major task. Fd like to invite any member of the 
committee or subcommittee to visit your local childcare R&R. We'd 
be happy to share with you firsthand the experiences and the sto- 
ries, the real parent lives, and the provider struggles that we have 
the privilege of documenting every day. 

Thank you. 

Chairman Cunningham. Thank you, Ms. Siegel, and I really 
wish we had more time. It's a monumental problem, and the more 
you get into it, the more you realize there are the problems. 

[The prepared statement of Ms. Siegel follows:] 
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PATRiCIA SIEGEL 

Good mocning Congressman Cunulngjam and monbas of the Subcommittee Thank you fx 
die opportunity to testifti on my oqxriences with child care thb morning. I am Patty Siegel, 
the Executive Director of the Cdlifomi« Oiild Care Rcsoura a^^ lbs 
Network is a fifteen-year-old statewide, private non-profit organization dedicated to helping 
QalifiMiia parents, regardless of income, find the very best cWld care for their children. 

rve piqjated packets for each nxanber of &e Opportunities Committee, which include the 
parent infotmation materials we have produced in California with fimds from the Child Care 
and Devdopment Block Grant, as well as materials wWch describe the Network's ptigrams 
and our Public-Private Partnership to oq^and and improve the quality of child care in 
Califtimia. 

The ejqxTiences and thoughts I will share with you today represent lie last twenty-five years 
of my working and patenting life. I would like to bejjn by quickly sketching my own child 
care beginnings, because I believe th^ set the stage well for the topic you have asked me to 
address today: fte role that affordable child care plays in helping wien^loycd parents enter 
and remain in the woric force. 

In 1972, as a young parent of three small diildren all under age three, I came to understand 
ihe challenge of finding good, safe cMld care. Because my work as a Frmch teacher in a 
private elementary school was part time, I had the good fixtunc to need only pm time child 
caie. After mudi fiustration in my searcli, I took the initiative, utiliang my experience as a 
child care worker to organize my own solution-the Yellow Garage PlaygtBigs. Hiis small 
nei^bothood cooperative helped me and twelve other femilies in San Francisco's Inner 
Sunset neigjiborfiood balance our woik and family responsibilities in a safe and loving 
eaviix)nment fliat helped our children grow and leam. It was a lot of work, but well wotih 
theeflFort 

Before the Yellow Oarage was even two months old we had a waiting list with more than 20 
femilies. Like the unemployed and working poor parents that we are considering tod^, these 
young parents could not work without safe, reliable diild care. I couldnt stand to sec one 



119 



Siegel Testifflocy, V3U9S 2 

panrt lose anpio>7nent because th^f eouldrt fbd child ca^ 
hy nd^sbotfaood in a file box in my kitchen and vMc my babies n^jped I did my best to 
conoett parents to each oiher and existing child caic centers. By the end of that year, the 
mex&cmng file box oo irgr Idtdien table has grown and become one of the countiys first 
Child Care Resource and Reftnal agencies, The Oiildcare Switchboard-Oiildien's Council. 

Twenty-three years later, I come before you to desaflx I and the 60 local CC^^ 
agencies who make 155 the CaIj."omla Network, and our 450 R&R. colleagues across the 
countqi- have since learned about the role that affordable diild cate plays in helping 
unengjloyod and working poor parents enter and remain in the woricfixcc. Everythingwe 
know we learned frm. the thousands of parents •wiio contact our offices evejy d^ looking, 
often desperately, for the safe, reliable care ^ch is the turnkey to ilieir success in our 
nation's congxstitivejob market 

What do we hear? How do we respond? And \\<iat kind of dififeraice do federal fimds, and 
prograna make in these eflSirts? N&ny of you are parents of very young or sdiool-age 
diildren, and I am sure you understand the formidable task of finding safe, dependable child 
car&-even wHh adequate finndal Rsomctt. If you're not a current child care consumer, you 
can get a quick window to the kinds of stories we hear in CCR&R by talking to members of 
your fimily, your staf^ or the next cab driver, hotel maid, or Federal Express en^jloyee you 
encounter. 

Just Saturday evening I spoke with a Federal Ejqxess Tracing Agent" in San Francisco vA)o 
was helping me find the box of padoets that ^ould have accived here in Wastungton Saturday 
morning but did not In an e£5xt to enlist Nknle's extra e£Gxt to help me trace tiie lost box 
I sharol with her that it contained materials for a child cate hearing befire Congress. She 
was very he^fiil and accommodating, and at the end of our conversaijoti, she shared with me 
her own child care dilemma. Sbe^s a tingle working parent with an eight'yeatHjId son. Sbe 
wotks the seoond-shiit at Federal Eiqxess, returning home in time to spend a little time with 
her son in tt» evenings. She's ve»y satisfied with her child care, provided by her minister's 
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wfc who U * licoMod flmily day ewe ixovMa, 

S76 per ml ia Older to mikB oxk meet Kicole wo^ 

1heB«3k of America. She knew aUAoit the ChM(>e Resource and Refi^ 

Sm Ftmciioo-^xcatise die hod beo) oo ihdf \vahing list fi^ 

pcognmfireit^mootfa. She«skedmeifltboug^it^w«$anybopeabedevergetto 

lbetopofli»lirtindreceh»saneas»i$<«Kepfiym UnfertuMtely, I 

couldrt be too optimistic with hfioolei because fte writing lists ftr eligible fimilies arc vay 

long and in Califctnla, prioriQr is estabCshed fa &c very lowest-income femiKes. 

Letis useMcolrt atuadoo as *jun?>o£f point fx our cjiamination of how federal child care 
asdslance is vwcking in California and fte radon. In San Diego County aloo^ as of January 
27,1995, 1^663 fUlydJgI«e«M>ffl«a(tbeirdlpT*ttty\TOdeten)^ 
p^mert ^ali«t at fte Joed CCIWR agaity) wore 00 ti)e waiting list for diild 
assistance cvaHable fiom the Cbild Cn and I^vdopmcnt Block Qaot aixl At^^ 
CarePtc^wn, What are flw oppcjrtuoities fbr gtlting ofiflte waiting list? NotgreacSan 
Di^ Counly's ciOTit COBO and i^-Risk finds pro^dde care to a to«al of 1,6^ 
fflddng tiie odds of getting off the waiting list about 1 in 141 

These odds are a slark and sobering renriiKto of ho-v flr we have to go if we are serious 
our oWipttioa to help every fimily snjpoit and care fcr its children. And &ey are fittber 
aaplified v*m coe considers that fl)e opportunity to find child care to Cali&ra 
than moat states because ow Ioi« and wliitMtiited history of statM^^ 
datmg b<dc fifty yean^ \(heo we mairtainod state sifipott fix our Ijnh^ 
endof WWn. Iht state investment to child care i» cimwtly $840 milKon. But,itftllsfir 
short of meeting eunait needs. This is wiiy the advent of new federal finds for child care 
ate 10 vital to us and every other statR Maintainingevety cent of our current fijderal 
commitrotnt to (Md care berth to the a3»G and At-m progr«ra aod in Tiansitio^ 
JC«S Child C« is iniperative, c^iedMly given the ictenMty of the cun«nt welfin* r 

debate. 
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£v cxuiptcj Join, ^ caUed her I(xxl RiScR m t totid panic the % 
job as 8 yales dak in a new Costco. ( She had lined 19 at 2:00 lun. and waited seven bouts 
togetianjj^cation&rthejob.) She was on AFDC aod ttoilled wiwn she was ofi&red a 
$7.00 an hour job, swtag shift, six a week. Thrifled until she realized tfMtwflwut child 
care for her 18-nMnfiK)Id baby girl she would be unable to start wock in three d^. Shehad 
no money saved for ddld care, and \*en she qjoke to M»e, an R&R pmwrt couns^ 
Marie explained the taai6mai CWld Cam ftognun CTCC), available to newly eoployed 
AFIX ftmllies. Marie oqdained how Joan could access the TCC benefit and helped Joan 
connea to several femily day care providcn who offered care during the extended hours she 
would need 

Thcrefs a heppf "middle" to Joan's stoi>', but a htppy endingi her long-term ability to afford 
safe, depend<*lc child care, depends upon the continued availability of other federal child 
care fimds as she slowly g?uns self-sufl5dency. Wihout the continued federal garsntee of 
T(X fWling, Joan vTOuld have jomed more tixm 11,000 oflw parents on the 
child care services in San Diego, and would have missed her chanoe at a decent job at 
Costco, Child Care Is the turnkey to enploynKrt opportunity and success for panaits like 
Joan all over the coun&y. 

This is why we cant sqjaratc the needs of uoenq^loyed parents and working poor parents. 
Whhoii diild care, their economic independence becomes a revolving door, as illustrated by: 

Ilia, from Humboldt Coiaofy, QUfonAa. 

In a letter of ^)prcdatioB, she tells the follovnng story (the real math of chUd care and 
en?>loyiiient): 

rm a single room with a threc-yearK)ld makes $6.25 an hour at a medical 
ofiSce. I gross about $1,000 to $1,050 a monai. I take home, after taxes, about 
$800'8 month. Ivfy rent is $332, my child care runs rfxut $350 a month. If I 
dldnt have help with child care Id only have tfcout $1,10 to pay bills, buy 
groceries and gas and whatever surprises come up fix \I>e month. At$6.25ari 
hour, I really coddrft afford to work and cover the cost of diild care. I greatly 
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qjpreciate tlw hdp payiog fix- diUd care. Nfy child cait provider is very good and 
I know that my son is in a good place while I wotk. His leanu and has fim widi a 
good little grn^ of kids. 

rd hsve to tzy end fnd a job lhat peya quite a bit more than $6.25 an hour to be 
able to live. Jobs are hard to find as it is, end 09 skills are sonxwiiat limited too, 
so my U& would be a lot more stressfiil as a sin^e parent dian it alicady is. (I 
definitely do not want to be on wel&re - lhat is sonsediing I would nc( want to do 
at an.) 

If 1 had to pay ftf child care by n^wlf I wouldn't haive eaou^ money to live 
on and gee throu^ each tnoitfh. "My rent and child care costs would telce more 
tian three^uarters of my taJa-homc j)ey alone. Not enough left to cover the other 
monthly expenses. It would be very stressfijl. 

Thank you so much for this child care assistance program. Please keep it going 
As a single parent it makes all the drStrence in my being able to have a fiill>tiroe 
job and ftel good about myself in trying to take care of my child and myself on 
my own. I can't express how ifs helped tny situation and how much I i^preciate 
this program. 

Current federal child care programs work for Joan and Lisa, and the could work fi>r Nicole 
and thousands of other parents on waiting lists: IfsufSdent federal funds woe available to 
he^ parents p^ for child car^ and if in thdr transitions from welfere to work &ey don't M 
off dif & and lose what th^ havir, and tf an adequate supply of safe, affordable, accessible 
child care exists in the community. The JFi of child care availability, affordabilily, and 
quality are addressed in the CCDBG quality set-askte. This small but critical mass of 
dedicated ftoiding is tiw glue and clips that tiolds our stiU-fiagile child care system together. 
The five percent set-aside provided states witii the cstalyst to address and develop fte 
essential fimctions necessary fbr a child care system diaracterized by parental choice: 



CotBUmer Education^CHId Que Resomcc and Befcraal: 

This includes outreach to parents, vAidi infotms them about all their child cane options and 
the availability of fmancial assistance, and counseling and refenals. These services help 
parents identify the child care provider or setting which best meets their personal needs. As 
Joan, Lisa and Nicole would surely tell yoo, CCR&R sendees are a vital parental Chk to tfie 



123 



Siegpl Hsdmony, 1/31/95 6 

child care uistkeL 
Cbimiaer Protection 

This inchKte accountability fir basic be«Jth an^ 

Hoensft«cenipt. Slatw haw used quality set^ide fi«cb fcr consumer protection. In 
Pamsylvania, half the diild care liceosing staff is paid fiom qualitx set^side dollars. 
Anctiier atmpic is Cilifixma's TsoMik registzy for liocnse^xen^t providers (es&Bblished by 
legslation carried by Congressman Bill Baker when he was in flie State Asserabiy). The BE 
SAFE AT HOME AND IN CHED CARE poster induded the ^ envdope in your packets, 
' is anodnr exan^le of iiow tise quality set-aside be^ educate parents and providers and protect 
the children in their care. cn>ese padcets are givai to patents when tii^ d»ose a license- 
cxen^rt provider, to give to their provider as a "enrollment gift.") 

BccniltcDeiit and IMniog: 

This helps to maintain and inpove liie fiagile diild care wotk force, where the average wage 
is $5.50 an hour, and ctw-tfaird of all child care workers leeive every year because they cannot 
afford to stiO' and support themsdves and their femilies. (National Center for the Early 
Childhood Workforce) Many states have used these funds to address the uiBent unmet need 
for infent-toddlcr care. (In Califomi^ more than fifty percent of all the patent requests to 
local R&Rs are for in&nts and toddlers under two yeats of age.) 

In California, Qce^ and Mkhigan, to name a few, public si^iport for OCR&S. services has 
been used to successfoUy leverage prrvate sector fiinds. Tbt California Child Care Initialive 
Frcject, (described in detail in your packets) administered by Ae Netwotk, has levenigcd 
more than $6 million in oocpotate and private foundation fiinds to expand and improve Ae 
s^}ply and quality of child care. 

"Ibe CCDSO and At-Risk progtan hmt provided the inctrthts and fimding to many states, 
including New Jersey, Texas, Oregon, Florida, and Indiana, to "resh^" their child care 
systena and make them more user-friendly and "seamless" to femilles. But, these cfiEbrts 
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have lequked carc^ld platmkg a»l state coUaboiadon ao^ 

driid care resource and re&^vi agendes, aad die parental dioice cotificate programs Hxy 

fltqtxofly administer. 

Qearly, tbese quality attrvities provide diiect siqjport for fenilies vho need and want to 
worio They are practical, tangible efforts to make our diild care system wotic for parents 
stiugj^ing to maintain thdr economic indqjendence. We are concerned that cunrent 
coosidetatioii of a totally Wended, homogenized Child Care Blodc Grant would seriously 
jeopardize these efSsits. 

Our concern stems from tiie real pressure and burden of tiie stiIl-<nonnous unmet need for 
diildcare. It can drive the inost erii^rtened state leader to make Ae seemingly clear dioice 
to invest every available dolkr into child care subsidies. But sud) sln^lict^ &ils to 
acknowledge the staric realiQ' of just how hard it is to find and keep good child care. 

And beyond our concern to protect these essential fimctions housed in the small five pereait 
quality shelter, we are also gravely concerned about current proposals to block grant or 
eliminate,one of the oldest, most critical mainstays of our diild care system - The CWld and 
Adult Care Food Program. The Child and Adult Care Food Program ensures the sound 
nutritional status of our nation's youngest childrea Consider fte $450 per year, per child cost 
for almost 70,000 young children in Pennsylvania. For this small amount, the averag; child 
receives two meals and two snacks a five days a week, 52 weeks a year. This bargain 
nutrition program should not be merged into and possibly lost in a larger nutrition block 
grant In 1995, over 2 million children baiefit from this $1.5 million ptogram, which is oftwi 
the only good nutrition in their day, and thousands of home- and center-based providers 
depend ot it as a resource that allows them to continue to care for children in a safe and 
healthy way. 

To com ade my testimony today, I'd like to share wiA you a letter received by the San Diego 
R&R last week. 
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YMCA. of Sen Diego Cowfy 
(Mdotre Resounx Service 
3333 Canino del Rio SaOh, Stdte 400 
Sm Diego. CA. 92108-3839 

Dea-Rrfemi Counselor ^>ecicHst: 

I meattlo write thl! letter bng time ago, butlwcebusywUhmymwpemuDentJob 
and then water unexpected problem I hed to ded with 

IknewIhaithepoterUkitoweikM'lwwwasJdjletoworicwhenlhadasix 
month old dild?" The summer cf 1992 my two teenagt sons bdy set forme while J 
worked In a me^or clothing store. Soon It was time for the boys to gpixKk to school 
Tha wee the worst time in my life; even the titou^ cf it shocks me to this day. the 
saddest pert war of come 0ie fact thctlhaiU} give my son tp for cthption if I 
wasn't going to find ery meaa. I leaned Aott your pioffan from a mother who had 
benefUtedftom it ThediiiIociled7MCA/R&R,Iw(shystertcdasthe 
YMCA/R&R was my only option to feqs myfcmily stay tocher. 

I Ctrl never fofget whet you said to me when I ccme aver to sign the peper work 
Yousdd, youanaukeit dmi worry; we will tcke cat of your son, cndgood 
Ivck". Those were the wefids I exactly wtrt to heer and needed from someone to sey 
it to me. The/ has Inured me end help ine build iqj my corfiiknee. Bomthctdc^ 
on I was out looking for ajob, not only to sdiify my fanify's need but it was tha I 
couldn't let dawn the agency wHch has rtechtdoutto help me. And those wonds hes 
got met to where I em now. 

•J/-- 

Todey,} an a proud working rfoiher with three wonderful dhildrm. Thctikstothe 
YMCA I will even hai'e a much better future. 1 would heme achieved noihif^ without 
tlie YMCA. 

Thcnkyou. 



Welfere refonn may come and go, but tfic economic dilemmas of low-sWUed jin^e parents 
wiw have the dual responsibility of caregjving and bread-winning are evety present Child 
care as a work-enabling Jtqjpott service may be fte best wel&rc prevention of »IL Thaok you 
for your interest and attention to the child care issues and concerns I have shared with you 
tod^. I would like to invite each of you and your staff to come visit your local CCR&R 
agency, and share, first-hand, the dijemmas, challenges, and successes parents in your 
comnnmities face evety d^. 



1 



92-344 0-95 



126 



Chairman Cunningham. Mr. Bob HoUis from York, Pennsylva- 
nia. 

STATEMENT OF ROBERT HOLLIS, ASSOCIATE DIRECTOR, 
CRISPUS ATTUCKS ASSOCIATION, INC. 

Mr. HOLLIS. Chairman Cunningham, and Members of the sub- 
committee, I would first like to differ and offer my thanks to my 
Congressman, Congressman Groodling, from the 19tn Congressional 
District, for his interest in and support of our organization. And, 
that comes very natural, because he's very natural with his support 
within our district. 

I'd also like to thank you, the Members of the subcommittee, for 
allowing the hearing on childcare to be a prevalent issue, and I feel 
that the issue in my report will address that it is and should re- 
main an ideal that is not lost in our Contract With America. 

As I mentioned, my name is Robert Hollis, and for the past 20 
years I've served as Associated Director of the Crispus Attucks As- 
sociation, Incorporated, in York, Pennsylvania, a daycare provider 
for Ms. Kinnard. Our operation is a comprehensive and multi-fac- 
eted community center. 

The Association serves a predominantly low-income and minority 
population, and we offer a full range of services. Our services, if I 
could summarize this rather than read it, instill within our con- 
stituents an opportunity to become self-reliant, and to break the 
dependency or any need to be dependent upon a dependency-type 
system. 

In addition to our childcare center, we serve 500 other inner-city 
youth, and a summary of this program, what we do is we encour- 
age our youngsters, we challenge our youth, and we build self-es- 
teem through outcome-based programs and hold them accountable 
and responsible for the actions that they participate with us and 
the responsible behavior is an outcome that we desire them to gain. 

I will not differ from reading this, because I want this point to 
be very clear, this great Nation can no longer accept negative life- 
styles and the trends of these negative lifestyles that have affected 
our inner-city youth throughout this country and throughout our 
cities. 

As an agency, Crispus Attucks has a serious commitment and a 
dedicated interest with these issues and any issues that deal with 
our children, our youth and our families. 

I haven't lost sight that I have come before you to address the 
role that affordable childcare plays in helping unemployed parents 
and how these parents can continue to maintain their stake in the 
work force. 

Prior to that, though, I think it's important that we share, or at 
least I recognize, that our organization, since the late 1930s, has 
provided childcare within the City of York, and I did say the late 
19308. Without our community, being predominantly minority, the 
family make-up was the African-American male, along with the Af- 
rican-American female, had to work to make ends meet, so 
childcare was necessary way before it became a national trend and 
issue, and we were a part of that back in the late 1930s. 

We currently service and provide care for 171 children and bene- 
fit 124 famiUes. Our early learning center has a comprehensive 
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care package involving infant, toddler, preschool and school-aged 
care, and we have an educational philosophy that intends to pro- 
vide professional care for inner-city youngsters within an intellec- 
tually stimulating curriculum and a safe, well-protected environ- 
ment. 

Ms. Kinnard has addressed how child development affects the 
life of a working parent. Her views clearly parallel with the views 
of many, many of our working corps and many of the working par- 
ents throughout our country, and definitely throughout the City of 
York, Pennsylvania. 

Enrollment in childcare offers a parent an opportunity to take 
these huge strides to get away from a dependent lifestyle and enter 
into a dependent-free pursuit of the same dream that I have and 
the same dream I'm sure each of us have in this room, and that 
is the pursuit of happiness and a quality of life. 

Through our financial encouragement, we are teaching our par- 
ents, because they are fee payers in a subsidized program, to be- 
come self-reliant, because they are, in fact, investing a part of their 
revenue and income into their childcare, and it helps to make the 
transition a little bit easier for them. 

I want to share with you what Missie Kinnard would need to 
make m the course of a day to serve her children to receive the 
same care that she's receiving, received yesterday, and is receiving 
while shes here. She would need to make more than $10.70 an 
hour to pay for her $72 an hour day fee. I know Missie is not mak- 
ing that, and I'm sure Missie will aspire to make more than that 
in her lifetime, and we're not going to step in the way of that, and 
I know that she will reach her dream. However, that $85.60 a day 
that she would need to make would barely cover the cost of 
childcare. It would barely hit on some of the food, utilities, clothing 
and housing costs that she also has to endure to be a working par- 
ent. 

So, no, I don't think we can cut or even eliminate any of the 
funding that is available to the working corps as we approach an 
arena that tells us that we need welfare reform, and I agree with 
that. We, as an agency, earmark our funding to help parents be- 
come more self-reliant, and I know that childcare cannot be re- 
moved from any vehicle that talks about the quality of life, the 
Contact With America. 

I see my red light is on, so I'm going to skip a few pages, and 
I m going to get right to my conclusion, because I think this tells 
it pretty much the way it is for the working parent. 

Last May, a former welfare recipient successfully obtained train- 
ing that prepared her for employment. Despite her lack of work ex- 
perience, she was hired based on this successful training that she 
received. She secured childcare at the Crispus Attucks early learn- 
ing center. It was the daycare center of her choice, and, in fact, the 
center that she attended as a young child. 

She earnestly performed her duties 

Chairman Cunningham. If the gentleman could wind up. 

Mr. HOLLIS. [continuing] and enjoyed the self-reliant lifestyles 

Chairman Cunningham. If you could wind up your statement 

Mr. HOLLIS. Okay. I'm closing. Thank you, Mr. Cunningham. 
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My point is, rather than reading it to you, the young lady did get 
a pay raise. She earnestly went before her employer and graciously 
accepted her pay raise. She was excited that she could use an addi- 
tional $40 more a week and $160 more a month to do the things 
that the income should do to care for her family and her children. 

However, on her way home from work, she realized that she no 
longer had that, because she had to call her R&R location in Penn- 
sylvania, the local management agency, and report her increased 
earnings, which meant that she would now become a non-sub- 
sidized parent paying an additional $50 a week. And, for her to be- 
come a parent who has earned the opportunity to receive a pay 
raise she lost $40 a month in earnings. 

Chairman CUNNINGHAM. Thank you, Mr. Mollis. 

[The prepared statement of Mr. Hollis follows:] 
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Clulnnan Cunningham, tneinbers of the SubcoouBlttee'. 

I would like to thank Coagressman Ooodling who represents the 19th 
Congressional District for his interest in and for his support of our Agency. I would 
like to thank you, Chairman Cunningham and the members of the Committee on 
Economic and Educational Opportunities and members of the Subcommittee on Early 
Childhood, Youth and Families of the House Committee on Economic and Educational 
Owwrtunities for inviting my comments. 

My name is Robert HoUis. For At past twenty years, 1 have served as 
Associate Director of the Crispus Attacks Association, Inc. located in York, PA. Our 
agency operates a comprehensive, multi-faceted Communis Center. 

The Crispus Attucks Association, Inc. serves a prc-dominantly low-income, 
minority population. We offer a M range of services. All services ire geared to 
mstiU self-reliance for our constituents. Services provide opportuni^ for individuals to 
focus on improving their quality of life. We place a strong emphasis on children, 
youth and families. We challenge our children to obtain the highest possible level of 
educadon and encourage d«:ii ludJviduBl u^mkMi sacciM. We offer services that arc 
outcome based, and we empower our famiUes to take charge of the (juality of their life. 

Crispus Attucks serves more than 500 inner-city youth offering a series of 
programs designed to provide our youth with responsible, positive and challenging 
alternatives. We encourage our youngster. We challenge our youth. We build self- 
esteem through outcome based programs tfiat insist upon their responsible behavior. 
This great Nation can no longer accept negative life-style trends that have affected 
inner cfty youth throughout our cities. We have a serious commitment and we have a 
dedicated interest with issues that affect our children, youth and fimiilies. 

We have been asked to address the role affordable child care plays in helping 
unemployed parents enter and remain in tiw work foree. We wiU examhie how parents 
make the transition among the various programs in existence, and how varying 
eligibility requkeroents potentially create service gaps for fte wotWng parents. 
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Crispus Attucks Association, Inc. bas offered child caro ia Yodc since tiw late 
1930's. The Crispus Attucks Eariy Lcanung Center offers IntcIlectaiUy stlniulating 
quaiity care. Service is provide to 171 childrea and benefits 124 families. The Early 
Learning Center offers compreheosive care for infant, toddler, pre-school and school 
age children. 

The educational phikMophy of Crispus Attacks Early Learning Center is to 
provide professional care for inner city youngsters with an intellectually stimulating 
curriculum in a safe, well protected environment. 

Ms. Klnnard exprested how childhood development affects the life of a working 
parent. Missy has expressed views that parallel situations many working parents face. 
In subsidized child caro programs, woridng parents participate as fee payers. 
Enrollment in subsidized child care provides an opportunity for parents to take a huge 
stq? toward their pursuit of dependent free liffe styles. Through their financial 
involvement, parents are encouraged to become self-reliant. 

What effect does subsidized child care have upon a parent's work day? I will 
close later with a summary to f\irther address this issue. Ms. Kinnard and otlKf 
eligible working parents, without subsldired, affordable child care could not aspire to 
climb the ladder of success. Based upon current York market rates, the cost of child 
care for Missy's five children is $72.00/day. If Missy could be earning, and she is not, 
$10.70/hour, working eight hours/day, she would have gross earnings of $85.60/day. 
With taxes and standard federal, state, and local d&.iuctioos, would her take home pay 
cover more than her child care? Yes it would, however, would her earnings be enough 
to cover other basic cost including, food, housing, utility and clothing? We arc 
intelligent enough to appreciate the burden placed upon ^ working poor. 

Ms. Kinnard has two school age children who are honor students. Her twin 
boys as well u her youngest son are developmentalty above tfadr age level. tUey vrill 
likely make honors when tlKy are oM enough to receive report cards from their 
etetnentary Kh< ol. While she remains eligible to receive subsidLaed child care, the 
experience Missy gains through employment, is not only preparing her family to seek 
better opportunities and encouraging hope for a brighter future, but, die oppoitunity to 
receive subsidized child care is ptcpwing her children to coatiijaue to break tlie cycle of 
poverty she has successfully introduced her children to. Her ability to receive 
affordable, subsidized child care enhances the developrocntal growA for her children. 
Subsidized child care programs give promise and offer hope to the working poor. 
Promise and hope so that when they successfully break the cycle of poverty it will be 
permanently interrupted. It is critical that we continue to take action now. We can not 
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allow for eHralnation nor for redoction of effective opportunities ttiat are now available 
for working parents. 

If we allow systems to become too fragmented, too In-curabersome, and too 
rigid we may eliminate any hope the working poor may have to free their life of 
welfare dependency. As ao Agency committed to family self-reliance, we welcome 
outcome based perfbrmauce indicators, and we welcome quality indicators for 
measuring or demonstrating how effective childhood iwgrams are. Like Ms. Kinnard, 
other parents benefit: more than 70% of the school age children enrolled in the Ciispus 
Attucks Early Learning child care program are on the honor roll at their elemcfttaiy 
schools. Many receive high honors. 

In the Commonwealth of Pennsylvania, on average, a child attends a child care 
facility 10 ours/day, 50 horns/week, 52 weeks/year. The cost for care is 
$3500/child/year. Service is available for $13.21 per chUd/day, $1.32/hour. This 
investment in our children, our most valued natural itssoutce, is very inexpensive, 
and extremely cost effective. In Pcmwylvania, the direct care giving teacher in a 
chUdhood environment Is more likely to have obtained t baccalaureate degree than not; 
and, in Pennsylvania, a teacher's average gross earnings is $1 1 ,000/year. An average 
salary that may not compete with salaries for animal care givers in our zoos. 

In 1994, 10,000 early childhood staff attended subsidized training, ftjlfiUmg a 
minimum six credit hours in early childhood. Fortunately training is a mandate for all 
licensed facilities. Many of my staff attend classes that exceed and often double 
fulfillment of the minimum re<juicemcm. Parents have a right to expect and they 
should openly demand their chUdrcn are in the care of trained, skilled professionals. 1 
urge the Subcommittee not to cut funding fot staff training. 1 urge you to recognize 
child care as a vital part of the Contract for America, we urge you to continue funding 
subsidized child care. 

In Pennsylvania, die subsidized cWid care program has eligibility guidelines. 
Eligibility for parent participation is based upon documented flunlJy size and gross 
earnings. Based upon their gross earnings, working parents participate as fte payers. 
Local managemert agencies (u,u) manage Slate ftmds for subsidized child care 
enrollment. The model servteg working parents, is a Parent Choice model. In York 
County, Pa., Child Care Consulttnts, Inc. is the LMA. Parents who are determined 
•Itflible for c*re hy ChiW n«m CntKiiltonte. Inc.. « M?. Kimiard has expressed, are 
likely to have to wait for care. Through no fiuh of the LMA, the transition is not 
smooth. The wait is lengthy. When a parent moves from one subsidized program to 
another the transition creates a service gap. The parent may lose an opportunity to 
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woiic if child ore is not available, wd the cycle of dependency both the parent and the 
system desire to intemipt any be repeated. With almost u numy parents on die York 
County waiting list as there are parents enrolled, funding should not be cut. Parents 
need to obtua care to maintain employment. Pareots on the waiting list have already 
demonstrated they do not want hand-outs, they are working. If they were not woriring 
they would not be eligible to wait. What choice are we giving our working parents? 
When we place obstacles, long waiting list and service gaps in their path, they are more 
inclined to accept d^ndeat life styles. Funding for child care should be the most 
critical basis for discussion and debate regarding welfare reform. Subsidized child care 
should continue to be fimded to fulfill the ideals of the Contract for America. 

If children living in our inner-cities are going to be able to compete in the 
coming decades as productive, self-supporting adults, they must have an education and 
they must have adequate and a^jproptiatc training. An education and training that 
prepares our youth to be competitive. Specific education and specific training in the 
more technical, more scientific and mote complex global systems. My experience with 
children Is re-assuring. Children remain very capable of learning, their natural 
curiosity is inquisitive, they question adults to place order and purpose in their world 
and their imaginations allow them to remain creative. Their parent however, continue 
to need reassurances. Reassurance that the progress they are making is purposeful for 
the quality of their child's life. Reassurance that the decisions that are making now 
prepare their children to exceed thelx outcomes. 
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Ineonchjdofl.IhiyeattKbedthcCM^AttucteCreedtomyr^ Our 
children from toddler age and «p recite this creed diUy. Tliey a« on track to continue 
to break the cycle of dependency. Allow me to cooclode witb this Incident. This 
incidem addresses an eariier question 1 raised: 



Ust May, a former welfare recipient successfully obtained training that 
prepared her for employment Deq>lt» her lack of work experience, she 
was hired based upon her successful completkso of trataifig. She seemed 
child caie at tiw Crispus Attacks Early Learning Center, the child caie 
center of her choice. Hie center she attended as a young girl. She 
caircstly pwforraed her job duties and enjoyed her self-reliant life style. 
In December, she neivously rqwfted for woA knowing her employer 
was meeting with her to evaluate her performance. She arrived 
prompUy for her meeting and was excited with the news of her 
performance based pay increase. She returned to her job duties ttiat 
morning with renewed purpose. She fljought, now I am in OMitrol of my 
own destiny. She thought of aU the recent sacrifices she had made and 
of all ttie thmgs she and her cWldren could now do with the additional 
$40/ week, the additional $160 /montii. As she was leaving her job that 
day, she remembered she would need to report her increase to the local 
raanagemeot agency funding her child care. She realized she would no 
longer be eligible for subsidized care. She would now need to pay $50 
more a week for the same care. Her net loss for her good work would 
result in $40 less for her and her chUdrea next month. 



IwouW like to thank Joan Berao, Eiwoutlve Wmctor. Pennsylvania Assoctallon 
^ JSkk? "'^"^ ^ aUflatica olted for Commonweallh of Pennsylvania. 
Laura GlbblB, FxncutlvB Director, ChlU Car» ConsuRanU, inc., of Yoric for local 
mangemenl »»atl»tlc» for York Coonty families and children. 
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Chairman Cunningham. And, with Mr. Souder's permission I 
know our committee Chairman has got to go back and forth, and 
1 d like to recognize Chairman Goodling. 

Chairman Goodling. Thank you, Mr. Chairman. I just wanted 
to welcome all of you, but with emphasis on the two from my dis- 
tnct. Mr. Holhs has been the Associate Director of one of the finest 
operations all of you could wish that you had a Crispus Attucks in 
your district run the way our-s is. Mr. Hollis is the Associate Direc- 
tor. Bobby Simpson is chief domo in charge, and takes no guff from 
anyone, and I also want to welcome Ms. Kinnard, who is also here 
today. They do have a magnificent operation. 

I would like to just read something into the record. If you visit 
CA, and you see 50 little children lining up with smiles on their 
face and as loud as they can say it they say, "I am an individual, 
positive and proud of who I am. I am a winner, a fighter, a navi- 
gator of my life. I hold mv destiny in my hands. My destiny is to 
be educated, educated and educated," and they hit that as loud as 
they can hit it. "I will not fail. I will win. My teachers help me by 
encouragement, knowledge, understanding and love. I can fail, but 
1 choose not to. My destiny is to be educated, educated, educated. 
1 am the future. I am the leader of tomorrow." And, if that doesn't 
make goose pimples run up and down your spine when you hear 
them reciting it, particularly, with the expression on their face. I 
don t know what would. 

So, we thank you for coming today. 

Mr. Hollis. Thank you. 

Chairman Cunningham. Thank you, and, Mr. Payne do vou 
have any direct questions? ^ 

Mr. Payne. Well, thank you very much, Mr. Chairman. 

We had a conflict this morning, and, of course, not having heard 
the testimony I am kind of ill-prepared, but I can agree that 
childcare IS very, very important, and unless it is provided ade- 
quately that I don't see how any system of reform will work be- 
cause I think that persons who are in the employment, are seeking 
employment are very, very concerned about the childcare, and to 
tind adequate childcare is very, very difficult. 

I, niany years ago, raised two children from the ages of about one 
and three at the time, when I became involved in raising my two 
children after my wife died, and I can attest to the fact that it's 
a very, vei^ difficult task to try, one, to find adequate childcare, 
and then the whole question of all the things that go along with 

And so, I can certainly attest to the fact that it is a very key and 
component part of reentry into the workforce, and I will review all 
the testimony and if there are some questions that I have I will put 
It in wntmg and ask you to respond. 

Thank you. 

Chairman CimNINGHAM. Thank you, Mr. Payne 
Mr. Souder? You've been very patient, I thank you. 
Mr, Souder. Thank you, Mr. Chairman. 

■Tu °.u^^Jl,.^.?^, ^ freshman, I spent eight years here on Capitol Hill 
with the Children and Family Committee on the House side for 
tour years, and m the Senate side as a legislative director, and had 
a particular interest at looking at children's issues 



1 



iU 



136 



One of the concerns that I have, having been in many of the 
urban centers around the country, as well as having spent time m 
Appalachia and other places, is that what you see m low-mcome 
families, whether they be African-American, Hispanic, or in rural 
White areas, is a tremendous love of the mothers with the children, 
even more than in many suburban areas. And, you see this intense 
love and you see this particularly with younger children, good 
strong maternal instincts caring for their kids, may not have all 
the best knowledge, but why, when we have such a demand for 
childcare services, is it so hard to set up systems where these 
mothers can care for each other's children? This has been talked 
about for numerous years. I'd particularly be interested in Ms. 
Ross' and Ms. Siegel's comments with this, because you just talked 
about the waiting list. You've got a group of people who conceivably 
could do it. Why isn't the match occurring? 

Ms. Ross. We actually did some work recently looking at family 
childcare, and family childcare is the kind of thing that you prob- 
ably are talking about, because it's a care in someone's home, but 
it's not the home of anybody who is related to the child. And, as 
a matter of fact, we found that there was a good deal of that and, 
quite importantly, about 20 percent of low-income children are 
being cared for in that way. 

What we were looking for at that particular time was what kind 
of quality enhancements there were in family childcare settings, 
and found that there were some things going on, especially with 
the quality money in the block grant, that were helping these care- 
takers who might otherwise be isolated to learn to network with 
each other, giving them some resources so that they had lending 
libraries and lending equipment facilities for each other. 
So, there is some of that kind— there is quite a bit of family 

childcare, and there are some facilities for increasing the quality of 

Ms. SiEGEL. I'd like to respond, and I agree, and certainly in the 
packets in the box right down there you have a whole description 
of a very successful public/private partnership in California to do 
just what you are talking about, recruit, train and maintain sup- 
port to help women who are interested in becoming licensed family 
daycare providers, enter the field. 

But, I always sort of like to caution people to think about the dif- 
ference between providing care for my own three children, you 
know, every night, every day, or maybe you would think of a birth- 
day party that you might have for your children. You know, it's one 
thing to have 12 two year olds for a birthday party, but think about 
it, and it might take quite a different sort of stamina and orienta- 
tion to do that five days a week, 40 or 50 hours a week. I mean, 
it's a real commitment, and what we know about good childcare is 
that the best care is provided by people who want to do it, by peo- 
ple who make a conscious choice, by people who are open to the 
training and resources available. Many of those may be the won- 
derful parents that you've met in your districts. It may be the 
Latina providers that we are training in California now in our El 
Commienzo project. We are very proud of that, and we're doing 
that work. 
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But, even with our sort of cottage industry of childcare, that's in- 
sufficient to meet the whole supply. And, for example, we know 
that the very— in California, we have 50 percent of all the parents 
who call us looking for childcare have need for children under two. 
We know that you can't take care of 12 babies, or 11 babies, or 
even five babies very well by yourself. And so, as we look at what 
we need to do to develop a supply of stable, reliable childcare, we 
really have to balance what we know about what's best for children 
in those supports with the goodwill and the intention of those in 
our community who may step forward. 

And, I'd like to just add one other support that's very important 
and that is the Childcare Food Program, which I didn't— it's in my 
written testimony, but when people make a decision to enter the 
childcare work force, perhaps, it may be those very low-income 
women in Appalachia, they need support to provide the very best 
care to children, and one of the real sort of bedrocks of that support 
in the United States has been the Childcare Food Program, which 
I understand is really in trouble right now. It's being considered for 
consolidation, and I know. Representative Gojpdling, in your dis- 
trict, in Pennsylvania, for $450 a year childr^ in licensed family 
daycare and childcare centers throughout your State get two meals 
and two snacks a day. I mean, it's better than a Big Mac, a Coke 
and fries. I mean, its a real bargain, and it's exactly the kind of 
infrastructure support that we need to maintain if we want to 
bring new people into the childcare world as stable, caring profes- 
sionals. ^ 

Chairman Cunningham. Would the gentleman yield? Mr. Good- 
hng is recognized. 

Chairman Goodling. I want to make sure that everyone under- 
stands that my idea of block granting is not revenue sharing. My 
idea of block granting is that you set goals from this level, and you 
expect those goals to be met, and you will have ways to measure 
whether they are being met or not. You will allow some of the cre- 
ativity and so on back on the local and State level, but the goals 
have to come from here or it's revenue sharing, an J we shouldn't 
be revenue sharing with trillions of dollars, being trillions of dol- 
lars in debt. 

May I add just one other comment? I'm glad that there are some 
here who are touching on an area that we've been trj'ing to get 
some interest on the committee over several years, and that is the 
whole idea that while many people dealing with "abused children" 
are concentrating on what someone may call abuse, which most of 
us would probably call parental control, and parental responsibil- 
ity, while they are really missing the big abuse cases that are out 
there because they don't have that many. And, I don't know wheth- 
er It s done because it's so much easier to intimidate those who are 
really not guilty than it is those who are truly guilty, but I'm glad 
that that testimony is coming out, and I hope we can address it 
somehow, Mr. Chairman. 

Chairman Cunningham. Mr. Chairman, I'm sure we will. 

I'd like to make just a couple comments, since I've held back on 
the thing. 

First of all, I'd like the panelists to know that quite often you 
have many of the Members not here. No one on either side of the 
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aisle holds this lightly. You know, it's a serious problem. It's tied 
in with an overall problem of the panels you had before you and 
a lot of other things, crime bills and the rest of it, and it's all kind 
of intermeshed. 

Many of the Members have got mark-ups in other committees. 
It's not that they don't care, and I guarantee you they will take a 
look at your testimony, but I really want to thank you for coming. 

I know the panelists before, I didn't want to embarrass the lady, 
she's one of our witnesses, but I never allowed my children when 
they were three years old to stay in the car. My 15 year old, or my 
16 year old now, I don't have her stay in the car. There are too 
many creepy critters out there by themselves. I never let them out 
of my sight, even in a store. And, the last thing I would do is let 
a 10 year old stay in a house and babysit for even a short amount 
of time, but maybe we do need to protect in those kinds of things. 

My children have never in their lives — I have an adopted son 
who is 25, I have a 12-year old critter, a cross between a raccoon 
and an otter, and I have a 16-year old — and they have never been, 
any of them, with a babysitter. I had three sets of grandparents, 
even when I was in the Pentagon, my grandmother came back and 
stayed with us. Not everyone is that fortunate, but I really believe 
that — and, I look forward in my twilight years to being able to sit 
with my own grandchildren and babysit like my parents. 

I would like to see parents take more responsibility. But in the 
times where two parents have to work, in a case where there are 
split parents it is difficult, and. another thing— many of our laws 
prevent families from being together. In our own welfare laws, if 
the father comes home the mother is penalized. I think it dis- 
enfranchises people and family from getting together. 

We looked at child protective services, and in the crime bill we 
have things that even strengthened. In your case, Ms. Kinnard, of 
an abusive father, when you put a waiTant, it's not called warrant, 
but it's a restraining order, our crime bill just recently gave new 
strength to those kinds of things. So, there's a lot of different areas. 

I know that the Chairman in the children's nutrition area is tak- 
ing a serious look at not including children's nutrition in the block 
grants with welfare. Because if they cap it we're going to have 
schools go without it. That's my wishes as well, and I hope we can 
do that. 

There is an earnings test — I don't use the term senior citizens for 
chronologically gifted folks — in which they are limited in the 
amount of money they can make. But in many of our mobile home 
centers and centers, you know, our seniors are some of the most 
caring, loving people that have gone through all the trials and 
tribulations. Why can't we have more of those kinds of people 
working with our children. 

And, I guess the question to — am I red lighted already, I better 
stop, but, you know, we have — I think this is the history. We had 
a panel end up on time. But I would invite the panelists, if you 
have any follow-up comments, I will sit he'-e. In my next appoint- 
ment, I'm supposed to be meeting with staff right now, but I will 
do that. 

But, in the problem of going in and out of the system, when 
you've got applicants 1 to 14, and you drop out, then you go back 
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to the end of the line, I can see that. Is that the kind of the prob- 
lem that you went through, Ms. Kinnard? 

Ms. Kinnard. When I went to the motivational class, my chil- 
dren were enrolled at CA, and then when I went, I had to wait 
that was over in June, and I had to wait until August to go to 
school, business school, and from June to August, yes, I had to drop 
my kids, take them, and I didn't have a job and they weren't going 
to pay for me in between, so I got down at the bottom. But, fortu- 
^^^^V'j ^^^^ grandparents, and my grandparents and my mother 
watehed my children until it was time for me to go back to school 
And, that took the waiting, that was my waiting list time, and I 
was able to go back and take my kids to CA. 

But, it's not just— the one gentleman said, well, why don't we 
have these people, I can only talk about what I know, Crispus 
Attucks does not just offer, and if all the daycare programs were 
like this maybe we wouldn't have a problem with them, Crispus 
Attucks doesn t offer babysitting services. My children, I have two 
that are in first grade, twins, one in second, one in fourth, my chil- 
dren are on the honor roll, and it's because from the time my baby 
came back here at three months old, he heard the CA creed it's 
been motivated since birth. So have my twins and my daughter 
and my nine-year old son. It's the quality of the daycare program 
that IS the issue. 

You can have anybody watch your kids, but are they going to 
love them, take care of them and treat them like your own' CA 
does this for my children. And, if all the daycare programs was like 
Crispus Attucks, it's like my home, my mother passed and I went 
there the day my mother passed and I said my mother passed, and 
everybody was my family. If the daycare programs were all like 
Crispus Attucks Center, then we wouldn't have any problems We 
have a senior center program there, intergenerational programs for 
everybody. We have to take this and treat it like it's our family. 
We have to take the country and treat it like everybody is our fam- 
ily. We have Spanish people, and I dbn't speak Spanish, but J know 
when someone is in need. I know when they need housing I know 
when they need focd. 

A person just lost her baby in a fire. We don't have to have the 
government to come and say, well, what are we going to give this 
person, or how much is CA going to give, we come together as a 
community and we help each other. 

Tir^^' ^® ^° ^'^^^ ^" county, we can do it anywhere. 
We have crime. We have everything any other city has. We have 
drugs. I live on South George Street, right in the heart of the ghet- 
to, no one bothers me, because I let them know from the jump I'm 
not going for this crap. If you want to do your drugs, you have to 
take It someplace else. You are not going to be in my backyard 
smoking crack, and I do the same thing for anybody else's children. 
If I see a child in the street— I just don't— it's just the level 
Crispus Attucks, they all have to be like a Crispus Attucks, they 
aon t all have to have Crispus Attucks' name, but the level the 
quality of the daycare programs has to be improved 

You can put your money anywhere, but if you are not getting 
what the children are supposed to get out of it, you might as well 
just send it right back to Crispus Attucks. We need it. 
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Chairman Cunningham. I'd like to recognize Mr. Payne again for 
additional comment. 
Mr. Payne. Yes. 

I just had a question. I wonder if any of you could try and an- 
swer. Do you think that because of the cost of childcare that people 
opt to pass up opportunities and stay on Public Assistance because 
when they aad it all up they are not going to be able to make it? 
Could anybody respond to that? I'm talking about transportation to 
and from the iob. A lot of people have a misconception that most 
people on welfare just love it. And, while I was not on welfare, I 
remember when they had something called relief a long time ago, 
it was kind of temporary, and people really didn't like it, people on 
welfare now don't like welfare because it doesn't work, but they are 
not there because they are having a very comfortable life either. 
So, I just wonder if you could respond to that. 

Ms. Ross. One of the pieces oi information that certainly under- 
scores the problem you are raising about childcare is that childcare 
can cost as much as 25 percent of the budget of a family whose in- 
come is below the poverty line. That's a tremendous amount of 
money. 

If you are talking about a woman who is going to earn the mini- 
mum wage, adding those kinds of work expenses or subtracting the 
work expenses from her earnings really make it very difficult to 
move past where she might have been on welfare in some States. 

The earned income tax credit has gone some ways to help make 
work pay at lower wages, but you are right, it's a very complex 
thing, and you don't have to want to stay on welfare, you just have 
to be looking at the numbers and realize you can't make it without 
sometimes. 

Ms. SlEGEL. Actually, I'd now like to sort of quote Lisa, who is 
a parent from Mr. Riggs' district up in Humboldt County, Califor- 
nia, and in my testimony it's what I call the math of childcare and 
employment. "I'm a single mother with a three year old. I make 
$6,25 an hour at a medical office. I gross about $1,000 to $1,050 
a month. I take home, after taxes, about $800 a month. My rent 
is $322, it's a rural area. My childcare runs about $350 a month. 
If I didn't have help with childcare, I'd only have $110 to pay bills, 
buy groceries and gas, and whatever surprises come up for the 
month. At $6.25 an hour, I really couldn't afford to work and cover 
the cost of childcare. I greatly appreciate the help paying for 
childcare. My childcare provider is very good, and I know my son 
is in a gjod place while I work. He learns and has fun with a good 
little group of kids. I'd have to try to find a job that pays quite a 
bit more than $6.25 an hour to be able to live. Jobs are hard to 
find as it is, and my skills are somewhat limited too, so my life 
would be a lot more stressful as a single parent than it already is." 

And, here's the quote that I think is really the zinger. "I defi- 
nitely do not want to be on welfare. That is something I would not 
want to do at all. If I had to pay for childcare by myself, I wouldn't 
have enough money to live on and get through each month. My 
rent and childcare costs would take over more than three quarters 
of my take-home pay alone, not enough left to cover the other 
monthly expenses. It would be so stressful. Thank you so much for 
the Childcare AsRistnnc'^ ■"rnTram " and this is what comes from 
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the Childcare and Development Block Grant, "Please, keep it going. 
As a single parent, it makes all the difference in my being able to 
have a full-time job and feel good about myself in trying to take 
care of my child and myself on my own. I can't express how it's 
helped my situation and how much I appreciate this program." 

Now, that's the good story. Turn it around, turn it around to the 
parent who is one of those 11,000 on the waiting list, and you have 
the challenge that we all face, because the parent who doesn't 
have, the working poor parent without childcare assistance is an 
inch away from welfare dependency. 

And, I hope that as you djsign and look at new programs that 
ou will never, ever forget that revolving door. Think about Lisa, 
ut think about her next door neighbor who may not get to the top 
of the waiting list, or who may not have the guarantee of transi- 
tional childcare if that's eliminated. And, I just hope that image 
will stay with you as you do your very important work. 

Mr. Payne. Thank you. My time is expired. I just want to say, 
just sort of as a conclusion, that as we see less funds, for example, 
going for transportation subsidies like here in Washington, DC, 
they are going to increase the fare, reduce services, and people who 
have to deal with transportation, especially if you have a couple of 
kids, and I know in my town some people dropped out of school be- 
cause they just couldn't afford to send two or three high school chil- 
dren to school because there was no discount and bus fares went 
up because the Federal Government sent less back, the States sent 
less back, and therefore, the cost of taking a bus just increased. 

So, as we see smaller government, you are going to have fewer 
supports that would help people. My time is definitely expired. I 
appreciate the Chairman's generosity. Thank you, Mr. 
Cunningham. 

Chairman Cunningham. Thank you, and the gentleman from 
Virginia, Mr. Scott, wanted to be recognized. 

Mr. Scott. Thank you, Mr. Chairman. I apologize for being late. 
We are marking up a bill in the Judiciary Committee, and as you 
know we don't have proxies, so I had to stay there. 

Chairman CUNNINGHAM. That was our biggest mistake. 

Mr. Scott. That's just between you and me, of course. 

Mr. Chairman, I think everybody agrees that the welfare system 
needs significant improvements. We are stuck with this situation 
that nobody likes, because all of the, or at least most of the reforms 
end up making it worse than the bad situation we've got now. Fix- 
ing it is not free. Some studies, most studies, they have suggested 
that the cheapest way to deal with welfare is just to write the 
check and mail it, not provide the jobs or the other things that 
make it possible for people to work. 

We have to, recognize that it will cost— welfare reform ought to 
cost something, so that we can make this program work. Those 
that follow the rules and go to work, and work as hard as they can, 
ought not live in poverty, and Ms. Siegel has pointed out the arith- 
metic, that the present welfare system for low-income workers, how 
much trouble they have to make it. 

The earned income tax credit is held to child support enforce- 
ment. It's clearly within-— it's clearly doable, food stamps are avail- 
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able, childcare has got to be there, healthcare and transportation 
are two other elements. 

I think we can do it, but to suggest that we can do it save money 
as we do it, I think is asking for too much. 

I appreciate the opportunity to have heard the little bit that I 
did, and I thank you for holding the hearing. 

Chairman CUNNINGHAM. I thank the gentleman, and I want to 
ensure the panelists that when we have single parent families, 
whether it's a male or a female single parent, in most cases it's a 
breakdown of the family. And that's an area which I think we need 
to focus on as well. 

I think the general direction that I want to go is to find out 
which programs work. If CA works in Virginia, does it work in New 
York and California? And for those that do, let's fund it, let's fully 
fund it. If WIC, which it does in my district, is good, let's fully fund 
it. 

But, unfortunately, there's so many programs that draw funding, 
and not just the programs, but all the reports, all the bureauc- 
racies. Because each one of these organizations has personnel, they 
have facilities, they have reporting data, they don't talk to each 
other. That means on this end, we've got a big catcher's mitt that 
has to manage that. Let's do away witn all the bureaucracies that 
we can, and fully fund the programs that work. 

And, hearing from you, it is one of the ways in which I think that 
we can in the Oversight Committee can see it work. 

And, the second thing, I guess, is that I think on a State level, 
the State is best able to detemine what is working within their 
State. If CA works best in Pennsylvania, does it work in New 
York? Does the governor think that, or is it working for him. Be- 
cause he's got to get reelected too, and let's allow the States to de- 
termine a lot of that, but, yet, have the overriding jurisdiction. 

And, I would say that another area that we really want to take 
a look at are the areas that take away the dollars, like illegal im- 
migration, like fraud, waste and abuse. I think that's all going to 
be part. When we have a small portion, even in education, that ac- 
tually gets to the classroom, that's a direction we want to go as 
well. 

And, I would like to thank the panelists. I do have another hear- 
ing that I have to go to, but I would like to thank you from the 
bottom of my heart. It's an area which we will not take lightly. God 
speed. 

Thank you. 

[Whereupon, at 12:24 p.m., the subcommittee was adjourned.] 
[Additional material submitted for the record follows.] 
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CHRISTIAN SCIENCE COMMIHEE ON PUBLICATION FOR MARYLAND 

P O Bo« 15B5 • A/.napoli*. Morylond 2U04 • PJione 1410; 267-0699 

Janaui> 2S, 1995 

The Hiiniirahle Randy Cunningham 
1 17 Canniin Houst Office Building 
W.«hingion DC 205I5 05.'>I 

Dear Congressman Cunningham. 

Hequesi 

tl^I'l^'Tj"' L"' ^-^''S'"" i" Marjland. 1 am expressing iheir 

requ t that, if Congress reauthorizes the Child Ahuse Prcvenii.n and Trca.nicni Ac! (C-APTA) Congress 
should remand complete authority on the issue of religious accomm.Klaiions to the States. 

Thr Maryland Experience 

Invents in Mary land show what can go wrong when a I 'ederal agency disregards State experience The Federal 
Sr;r! u ""7", ^-^--s ,HHS, . 19^0 fund^ngTMa^ylld in^r,! 

1 h r States to amending Family Uw on the religious healing of children. As HHS continued this pressure 
f.ri.w /'^'T " "^'^ '""•^»'"Kly -^lear ,n Mao'land that not only was HHS policy 

""VProrriale mil unfair. hM,Xwzt.i[si, a threat, orehgiou, freedom Here's why 

•In.ppropri.tc: Before the HHS interference religious freedom in Maryland had been protected while State 
mterlere ^' "' ""^ 

l^°Jnt' "'[^ funding pressure, the Maryland Ciene.^1 Assembly, acting from 

!'' :■ '"^'"^^y •» ^'^'isious accommodation, and HHS denied CARTA 

funding « Maryland s child protection program. Ust year the General Assembly finally caved m to the 

catT. "f IJ^m fr«d-™ <0 decide 5,is issue case-by 

lasc sullcred. Bofh the earlier loss ot ftinding and the later restncuon of State action were unfair 

rdiIms'1L^ll'"*h°"h r"^""- ""^ '^'"^■^ =6='"^' "f Congress to protect 

digious reulom. which (mgress expressed more than once as it authorized and reauthorized CAn'A, but 

m vK^a'tumTf S^^ct'" <'*™^>- ""S policy appeared to he 

The accompanying analysis develops each of the above points 
Respectfully submitted. 



Dale Burman. Ph.D 

Chrisuan Science Committee on Publication foi .Maryland 



cc- The Honorable William F Gixidling 
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ANALYSIS OF MARYLAND'S EXPERIENCE UNDER 
HEALTH AND HUMAN SERVICES (HHS) FUNDING PRESSURE 

iJHS Policy Was Inappropriate 

In Maryland, before the Health and Human Services (HHS) ptJicy change, religious healing was 
accommodated while State officials were able to protect children. Thus HHS had no reason to 
intercede. 

If a Maryland parent objected on religious grounds to State intervention, officials could go to 
court and quickly get approval, when justified, for action. Officials intervened through the 
courts during the I980's, for instance, in the case of a Christian Science parent whose child had 
birth defects. The court determined that, since the child was in no immediate danger. Christian 
Science treatment could continue. Before long, the child was healed through Christian Science, 
settling the question. 

That sort of thoughtful action would be impossible under present HHS policy. Officials would 
have to order medical treatment immediately. They would not be required to bring the reasoned 
deliberations of a court into the matter, nor could the parents appeal to the courts in time to 
restrain officials before they acted. 

One reason Maryland's system worked well is the reasonableness of Christian Scientists. Wc 
are typically law-abiding citizens who care ab<iut the well-being of our children. Though not 
compelled by our church or its doctrines to do so, we normally use Christian Science to heal our 
children because we know from our own experience that it works. Our record of healing isn't 
perfect, but it's very, very good. We ask that, in judging our healing method, society consider 
the whole record, not just the few failures. All healing methods, medicine included, have had 
failures. 

When officials have specific concerns about our children, the vast majonty of Christian Scientists 
are ready to obey court orders for medical care, even though we are aware, as are many non- 
Christian Scientists, that serious difiiculties can develop under medical treatment. We a.sk simply 
that questions about the health care of our children be reviewed under objective state and local 
court processes in which the freedom to practice religion remains an important factor-that it not 
be assumed prima facie that Christian Science healing is inappropriate. 

Since the HHS-spurred changes to Maryland's Family Law went into effect on October 1 , 1994, 
Maryland's Christian Science families have had no assurance of objective treatment. Fortunately, 
we're not aware that any of our families have had trouble during the past few months with child 
protection officials, and we pray that problems won't occur. Yet Christian Scientists feel the 
way any citizen might feel who has lost a protection based on the Bill of Rights. 
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Take search warrants, by way of comparison, which carry out the Bill of Rights protection 
against arbitrary search and seizure. Since most people are honest, they don't expect to be 
subjects of police searches. But s reassuring for them to know that, should they be. police will 
have to convince a judge that a search is warranted. Christian Scientists value legal protections 
of religious freedom in much the same way. Since their children are almost always quickly 
healed when ill or injured. Christian Scientists don't expect to have their religious healing 
practice interfered with. But it would be reassuring for them to know that, should it be. officials 
would have to convince a judge that intervention is warranted. 

Maryland Christian Scientists are r.ov. asking the State legislature to restore the religious 
accommodation. Congress can help Maryland legislators, who are on the scene, make the 
decision that is best for Maryland by removing the dictations of Federal HHS officials, who are 
removed from the scene. 

HHS Policy was Unfair 

From 1990 through 1993. while HHS held Maryland's Child Abuse Prevention and Treatment 
Act (CAPTA) funding hostage and Maryland refused on principle to capitulate. Maryland's child 
protection program lost close to $1 .5 million. That loss was unfair to Maryland and its children. 

The Judiciary Committee of the Maryland House of Delegates held hearings through those years 
on bills to remove thel-eligious healing accommodation from Maryland's Family Law. State 
ofTicials testified to the need for the CAPTA funding. Pediatricians testified that children need 
medical attention. Some citizens testified that Christian Scientists endanger their children's 
health. And Christian Scientists testified that they wanted the freedom to practice their religion 
through effective spiritual healing of their children. The Committee weighed the testimony and 
each year voted against bills to remove the accommodation. To Marylanders the HHS policy 
seemed like a harsh solution to a nonexistent problem. 

In 1994 the General Assembly's Women's Caucus moved to get CAPTA funding for Maryland 
children's programs by placing language to remove the accommtxlation of religious healing in 
a very popular bill on domestic violence. After that language came to light late in the session, 
the House Judiciary Committee voted to cleanse the provisions that would end the accommoda- 
tion of religious healing from the House Bill. Before the House could vote on the Committee 
recommendation, however, the sponsor of the House Bill, a member of the Women's Caucus, 
withdrew her bill. That left the House in the last days of the session with the choice of accepting 
or rejecting a companion Senate Bill, which included the provisions to remove the religious 
accommodation. Even our slaunchest supporters felt obligated to vote in favor of countering 
domestic violence, and Maryland's Christian Scientists sympathized with the difficult position 
in which parliamentary maneuvers had placed those who supported religious freedom, 

Maryland got its CAPFA funding, but at a price the House Judiciary Committee, which had 
thoroughly studied the question, felt it was wrong to pay. Thus, not only was the earlier loss 
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of the CAPTA funding unfair to Maryland, but when CAPTA funding did finally come, it came 
at the cost of an unfair restriction on Maryland. 

HHS Policy was a Threat to Religious Freedom 

The HHS declaration that the explicit accommodation of religious healing had placed Maryland 
out of compliance for CAPTA funding amounted to a Federal restriction on religious freedom 
in Maryland, an action that went against the expressed intent of Congress. 

As concern about child abuse grew during the 1980's, experience in a few other states resulted 
in Maryland's Christian Scientists asking the General Assembly in 1989 to make explicit in 
Family Law the State's tradition of accommodating religio ■ practice. We felt specific language 
would be prudent since occasionally in other States offici had acted against Christian Science 
families under motivations that seemed to include ignorance, misguided zeal, and even religious 
prejudice. 

The House Judiciary Committee supported our request. The motivation of its members, many 
of whom were attorneys, included deep respect for First Amendment-protected religious freedom. 
We pointed out to the Committee that Congress had showed a similar appreciation for religious 
freedom. Congress had expres,sed several times over the years, as it authorized and reauthorized 
CaPTA, the intent that States be allowed to accommodate religious treatment. Accordingly, we 
noted, HHS up to that point had been following Congressional intent by accepting similar 
language in the laws of other States. Both iiouses of the General Assembly accepted the 
Committee recommendation by passing our proposal by comfortable margins. 

The 1989 addition to Family Law was carefully worded to serve the State's dual responsibilities 
toward children and religious practice. The provision read that child "abuse does not include, 
for that reason alone, providing a child with non-medical religious remedial care and treatment 
recognized by State law. " The change added the same wording to the definition of child neglect. 

This wording amounted to an accommodation, not an exemption. Only parents whose 
religions that, like Christian Science, had sought legal recognition of their religious practice 
of healing could use the accomnuxlation. That prevented other parents from turning the 
provision into a loophole to escape State action. And even for Christian Scienti.sts the 
accommodation wasn't absolute since Stale officials could take action once they showed a 
judge that factors other than merely the practice of religious healing indicated abuse or 
neglect. 

Meanwhile, freedom of religion, in general, came under attack by recent court decisions that 
allowed government to restrict religious practice without meeting the test of earlier Supreme 
Court precedent. The Courts were no longer requiring governments to show that restrictions 
of religious practice furthered a compelling state interest. Faced with this erosion of religious 
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freedom. Congress in 1993 moved to redress the balance by passing the Religious Freedom 
Restoration Act (RFRA). 

HHS policy fares poorly in light of RFRA, which requires that govemmaits show that any 
restriction of religious practice actually fitrthen a compelling state interesi and that it be the 
least restrictive way to further that interest. Without question children's f.ealth is a 
compelling state interest, but HHS has never presented evidence that its p-ohibition of 
religious healing actually furthered that interest or that its prohibition was the least restrictive 
way to fiuther that interest. In fact, indications are that HHS hardly considered these 
questions after Congress enacted RFRA. It would appear, then, that HHS in 1994 acted in 
violation of RFRA. 

We have every reason to believe that the Maryland General Assembly will want to act in the 
spirit of RFRA and at the same time follow the State's tradition of protcct ng religious 
freedom by restoring the religious accommodation to Family Law. But as long as CAPTA 
funding pressure hangs over its head, the General Assembly must chose either religious 
freedom or funding for its child abuse prevention programs We ask Congress to relieve 
Maryland and other states of that dilemma by correcting HHS policy. 
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STATEMENT 

Submitted by Ralph E. Burr, Christian Science Committee on 
Publication for the District of Columbia 
to the 

Committee on Economic and Educational Opportunities 
Subcommittee on Early Childhood, Youth and Families 
United States House of Representatives 

January 31, 1995 



EXECUTIVE SUMMARY 

In 1974, Congress enacted the Child Abuse Prevention and 
Treatment Act (CAPTA) , which authorized the U.S. Department 
of Health and Human Services (HHS) to make grants to states 
that set up programs to prevent child abuse and neglect. 
HHS has published regulations specifying the requirements 
states must m.eet to qualify for grants. Under the 
regulations, state programs must assure that, among other 
things, proper medical care is given to children by parents, 
and failure to do so constitutes one form of "neglect". 

The Act is silent as to what kind of medical care must be 
given. Legislative history indicates that Congress did not 
intend to require any one particular kind of medical care for 
children nor to circumscribe the use of alternatives to 
conventional medicine, such as spiritual healing through 
prayer as it is practiced by a recognized church. 

HHS regulations recognized this congressional intent until 
1983, when they were abruptly changed. Since then, HHS has 
been coercing states and the District to repeal laws 
accommodating spiritual treatment for children, requiring 
conventional medical care in all cases involving child 
health, regardless of the sincere, firmly-held religious 
beliefs of the parents and regardless of evidence of prior 
successful spiritual treatment. 

To enforce this radically revised policy, HHS is using as 
a club the power to withhold CAPTA grants from states that do 
not comply. HHS has reviewed all state laws in this respect 
and has notified several states that they are not in 
compliance and will lose their grants unless they come into 
compliance. Some states have resisted this coercive tactic, 
but most have bowed to HHS ' s presumptuous demand for national 
uniformity and have relinquished their right to deal with 
this aspect of child care on the state and local level. The 
power to withhold federal funds is, indeed, a formidable 
weapon ! 
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The District of Columbia was among those states that were 
found not to be in compliance, and it was advised by HHS in 
November 1992 that it must change its relevant statutes and 
administrative provisions or lose its much-needed CAPTA 
grant. In response to this demand, then-Mayor Kelly in July 
1993 asked the District Council to pass legislation that 
would bring DC law into compliance. The Council passed such 
legislation on an emergency basis without notice on August 9, 
1993 for a period of 90 days, and subsequently followed this 
enactment with another identical temporary law valid for 225 
days. Finally, a third identical bill was introduced to make 
the repeal of the religious accommodation provision 
permanent . 

This demand by HHS contravenes the First Amendment's 
guaranty of freedom of religious exercise with respect to 
Christian Scientists, since healing through prayer alone is 
an integral part of this religion. it has been effectively 
and safely practiced by Christian Scientists for themselves 
and their children for well over a century and through 
several generations with widely acknowledged success. 

Hhen Christian Scientists in the District learned what had 
been done so quickly and quietly by the Council — under 
equally silent pressure by HHS — we made every effort to seek 
redress. We pointed out to the Council and to the Executive 
Branch the serious erosion of First Amendment rights that, 
resulted, relying heavily on the Religious Freedom * 
Restoration Act of November 1993. In December 1993, twenty- 
seven Christian Scientists from the District testified at a 
committee hearing on the bill, witnessing to the power of 
prayer to heal their children and themselves. 

At times we found some slight acknowledgment or begrudging 
recognition of a "possible" Constitutional issue, but it was 
usually dismissed as of secondary importance in the face of 
the District's financial crisis and great need for federal 
funds. At our urging, two members of the Council did finally 
recognize the issue and took steps to ameliorate somewhat the 
severity of the impact on Christian Scientists. However, it 
wasn't until Congress passed a one-year moratorium on HHS's 
coercive tactics — which removed the threat of losing funds-- 
that the Council dropped the repealer and reinstated the 
prior religious accommodation provision. 
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STATEMENT IN FULL 

I greatly appreciate the opportunity to submit a statement 
to this Committee concerning the re-authorization of the 
Child Abuse Prevention and Treatment Act. As the Christian 
Science Committee on Publication for the District of 
Columbia, it is my responsibility to monitor actions of the 
District government that affect the religious interests of 
the six Christian Science churches in the District and their 
hundreds of members. In this capacity, I worked with the 
District government, particularly the District Council, last 
year with respect to the District's implementation of CAPTA 
and its threatened loss of CAPTA funds for failing to comply 
with the policy of the U.S. Department of Health and Human 
Services regarding religious accommodation under the child 
neglect law. 

As enacted, '"aPTA did not contain a religious exemption or 
accommodation provision regarding health care of children, 
but there is legislative history indicating that Congress did 
not intend by the act to circumscribe the practice of 
spiritual healing through prayer. The US House of 
Representatives Report No. 93-685 includes this statement: 
"First, the Committee recognized that 'negligent treatment' 
is difficult to define, but it is not the intent of the 
Committee that a parent or guardian legitimately practicing 
his religious beliefs who thereby does not provide specific 
medical treatment for a child is for that reason alone 
considered to be a negligent parent. To clarify further, no 
parent or guardian who in good faith is providing to a child 
treatment solely by spiritual means--such as prayer-- 
according to the tenets or practices of a recognized church 
through a duly accredited practitioner shall for that reason 
alone be considered to have neglected his child." 

Regulations initially promulgated by HKS to implement the 
state grant program closely patterned this language. States 
were allowed--even encouraged--to enact religious 
accommodation provisions preserving the rights of parents to 
use prayer in treating their children, thus protecting such 
children from being found "neglected". 

In 1983 HHS regulations on this point were radically 
changed, ignoring congressional intent expressed in the House 
Committee report. Current HHS policy, reversing the earlier 
spiritual treatment provision designed to protect 
conscientious, responsible parents such as Christian 
Scientists, now requires states to disallow spiritual 
treatment even though it is preferred because of the 
religious convictions of parents. 
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In recent years, HHS has been taking ever-stronger action 
to enforce this policy, using CAPTA grants as its enforcement 
weapon. It has conducted a thorough review of state child 
neglect laws and has determined that, because of the presence 
of religious accommodation provisions, several of the states 
are not in compliance with federal requirements. The 
District of Columbia is among those states, and it was 
advised by HHS in November 1992 that it must bring its 
relevant statutes and administrative provisions into 
compliance or lose its federal funds. 

In response to this demand, then-Mayor Kelly in July 1993 
asked the Council to pass legislation that would bring DC law 
into compliance with HHS ' s wishes. The Council passed such 
legislation on an "emergency" basis on August 9, 1993 for a 
90 day period. The Council also passed an identical 
"temporary" measure that was in effect for 225 days from the 
date of its approval by Congress, which occurred on November 
20, 1993. Finally, another identical bill was introduced to 
make the changes permanent . 

In essence, the District legislation made two significant 
changes in prior law: (1) it defined "neglected child" as one 
who, among other things, is not provided conventional medical 
treatment solely because of the religious objections of the 
child's parents, and (2) it required the reporting of 
children who are not receiving conventional medical treatment 
because of the religious objections of the child's parents. 
(A major uncertainty regarding the second provision is 
whether it was intended to include, or would have had the 
effect of including, the child's parents and/or a Christian 
Science practitioner who is treating the child through 
prayer, which is an important aspect of the practice of the 
Christian Science religion.) 

I have not been able to determine all the background to 
this forced change in District law. The District government 
and HHS have not been forthcoming in response to my 
inquiries. Accordingly, in March 1994 I filed a Freedom of 
Information Act request with the District's Department of 
Human Services, asking for copies of all correspondence 
between HHS and the District on this subject. Under FOIA, a 
response is due within ten working days. In spite of many 
phone calls, messages, and certified letters, followed by 
many promises by the Department's FOIA officer, I have not 
received anything. In recent weeks, my phone calls have not 
even been returned. 



1d6 



152 



The changes demanded by HHS are, I believe, 
unconstitutional. The First Amendment includes the statement 
that Congress shall make no law prohibiting the "free 
exercise" of religion. By the Fourteenth Amendment, this 
provision has been extended to the states. This long-held 
and deeply-cherished provision has been a great blessing 
throughout our nation's history. It is based on many bitter 
experiences of governmental domination of religion, sometimes 
by direct action of government and sometimes through favoring 
one religion over others. It has, reciprocally, been of 
great benefit to government, keeping it from becoming 
entangled in religious beliefs and controversies. 

This apparently simple statement in the First Amendment 
has not been free from interpretational difficulties, as is 
seen in the many Supreme Court opinions on the subject over 
the years. However, to clarify the status of religious 
rights, the Congress has passed and the President has signed 
the Religious Freedom Restoration Act. This Act re-asserts 
the foundational nature of this Constitutional right, and 
issues a clear warning to governments at all levels that its 
circumscription can be legislated only under the most 
compelling circumstances. It places on the government the 
burden of proving that a legitimate religious practice is 
inimical to society, and this evidentiary burden cannot be 
shifted onto the church to prove that its practice is not 
inimical to society. This applies even to a practice that is 
not widely recognized by other churches, such as healing 
through prayer. 

Spiritual healing through prayer is a vital part of the 
Christian Science religion. It is inextricable from the 
totality of our theological beliefs and practices. Any 
constraint on the healing practice of Christian Science 
strikes at the very heart of the entire system of worship and 
life that Christian Scientists hiwe cherished and adhered to 
for well over a century. When founding this church in 1879, 
Mary Baker Eddy declared it to be "... a church designed to 
commemorate the word and works of our Mj^ster, which should 
reinstate primitive Christianity and its lost element of 
healing." ( Manual of The Mother Church ) She required it to 
meet Jesus' command to all his followers, "Keal the sick, 
cleanse the lepers, raise the dead, cast out devils." 
(Matthew 10:8) Christian Scientists should not be 
discriminated against simply because they actually follow and 
daily obey this deeply Christian command. 
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STATEMENT 

Submitted by Philip G. Davis, Federal Representative for the 
Christian Science Committee on Publication, 
to the 

Committee on Economic and Educational Opportunities 
Subcommittee on Early Childhood, Youth, and Families 
United States House of Representatives 

January 27, 1995 
SUMMARY 

The Child Abuse Prevention and Treatment Act (CAPTA) needs to be 
amended to ensure that every state has the freedom to decide what is child 
abuse and neglect as well as defining what is proper health care for a child 
For several years now the IDepartment of Health and Human Services (HHS) 
has been forcing states against their better judgment to change their laws and 
policies contrary to congressional intent and without congressional approval. 
In fact, repeated statements from congressional committees and complaints 
from state legislators and officials have been simply ignored. 

Child abuse and neglect is a serious problem in our country. However, 
families and parents shouldn't become victims to overzealous prevention 
measures. All parents deserve the presumption of being responsible parents. 
Unfortunately, those children who have been provided with spiritual 
treatment through prayer alone by their parents have been prejudged bv HHS 
as neglected. r i o , 

This is not an issue of the rights of a religious dogma versus the rights of 
children to good health care. This involves the rights of parents to have 
sufficient latitude in choosing what they have found to be very effective and 
the best for their children. This also involves the ability of state governments 
to take all factors into consideration in any child's case. 

HHS's actions are both arbitrary and capricious. The situation at present is 
serious. Over forty states with these provisions have been targeted and 
threatened with a loss of funds unless they comply. Twelve states have had 
their laws or regulations changed due to pressure from HHS. Over twenty 
states have submitted Attorney General opinions to meet HHS's 
requirements. Several states are still considered out of compliance by HHS. 

In addition, HHS's actions clearly violate The Religious Freedom and 
Restoration Act. The standards in the law to prevent the burdening of 
religious practice have been ignored by the Department 
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We feel it is time for Congress to let HHS know that interference with 
religious provisions in state Inws is no longer allowed. It has been said by 
more than one state official that HHS is trying to fix something that isn't 
broken. All the time and effort expended on this non-issue means less time 
for states to spend on actual cases of child abuse and neglect. Child protective 
agencies have enough of a challenge today without making their job more 
difficult. Your help in this matter will make CAPTA better and provide one 
way of letting states fight child abuse and neglect more effectively. 

FULL STATEMENT 

All of us would agree that few issues equal or surpass that of providing for 
the safety and proper development of all our children. Child abuse and 
neglect is a serious problem in our country that demands our sensitivity and 
commitment to resolve. However, just as important in the solving of these 
problems is the support that parents should feel from government in order to 
properly raise their children. If our court systems are based on the 
presumption of the defendant's innocence then shouldn't our child abuse 
and neglect laws, regulations and child protective agencies approach family 
problems with the same presumption? 

No one would argue that a government presence and intercession is not 
needed at times in dealing with abused children. The question is, how much 
and when? Where does the government find the balance of being involved 
at the right time and in the right way with children who suffer from child 
abuse or neglect? Is it possible for government to be lax in its responsibilitics- 
-causing the suffering or even the death of children? Yes. On the other hand, 
can government be so broad and sweeping in its attempts to protect children 
that individual rights and considerations are trampled? Yes. In addition, can 
government be too intrusive and actually harm children by needless 
harassment of the family unit? Yes. 

It is these latter two points that are so important to the overwhelming 
majority of parents in the raising of their children. This is of particular 
interest to Christian Science parents who have felt that their care for children 
is presumed neglectful rather than responsible. It is government intrusion at 
the federal level that for the last several years has been prejudicially forcing a 
majority approach to children's health care on those who choose a minority 
approach. 

The Importance of Family 

Before I go any further, one point needs to be absolutely clear. This is not an 
issue of the rights of a religious dogma versus the rights of children to good 
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health care. First, this is in fact an issue that involves the rights of parents to 
have sufficient latitude in choosing what they have found to be very effective 
and the best for their children. Parents should not have the government 
looking over their shoulders at every decision. 

Second, children may be the same from state to state, but their cases vary 
widely. It is presumptuous at best to ignore the individual circumstances of 
each famiry situation. Many child advocates and social workers are realizins 
today how important it is to understand and appreciate the cultural traditions 
and diversity of families before making judgments on the level of care 
provided to children. In like manner isn't it just as important to understand 
the religious practices of the family? The federal government should never 
interfere with the ability of states and local judicial systems to take all ^hese 
factors into consideration. To do so could cause irreparable damage to the 
family as well as trampling on individual and religious freedoms. 

Initial Support of Minority Rights 

The Child Abuse Prevention and Treatment Act (CAPTA) was enacted to 
support individual states in their fight against child abuse and neglect 
Initially, CAPTA regulations supported minority approaches to health care of 
children as well as state flexibility and determination of specific cases. During 
' 'he Department of Health and Human Services has 

used CAPTA to interfere with parents who use spiritual treatment for 
chi dren by arbitrarily and capriciously forcing states into abandoning their 
ability to determine these cases on their own. 

At risk are over forty state law provisions for spiritual treatment with 
children. The legislatures in these states intended that children whose 
parents use spiritual treatment for them wouldn't be considered abused or 
neglected for that reason alone. At the same time they ensured that the state 
would mamtain the ability to intervene if necessary. The provisions were 
carefully drafted in each stale to guard against those who might try to 
deceptively use religion as an excuse to abuse or neglect a child. Many of 
these provisions were in place before CAPTA was enacted back in 1974. 

The provisions represent an arrangement that has worked well for many 
years. In some cases, state flexibility and local determination has resulted in 
the states child protective agency monitoring a case under spiritual treatment 
until the child was no longer considered at risk. Intervention, althoueh 
always an option with the state, has been used rarely with Christian Science 
parents over CAPTA's lifetime. 
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Threat to Withhold Funding 

There is not one situation where these provisions have hampered the ability 
of the state to intervene in a child's case. HHS cannot produce evidence to 
the contrary. In fact, in their correspondence to states they avoid their lack of 
evidence. Instead they refer to the state's provision as "ambiguous." They 
then insist, again without evidence, that this wording "may" hamper the 
state's ability to intervene. This is the rationale HHS has used for threatening 
to withhold funds from over forty states, despite the fact .that state authority 
has never been restricted from these provisions. In other words, HHS's 
policy of interference is based on hypotheticals. Funding was actually denied 
in at least three states. 

Although individual states largely opposed HHS's actions, they 
understandably didn't want to lose their funding for preventing child abuse 
and neglect. They were put into the difficult position of either losing their 
funding or losing Iheir own local determination of these cases and 
eliminating freedoms and choices for parents. Some states (both their state 
legislators and congressmen) worked long and hard at compromise. The 
result was confusing and complicated language in some states. 
Unfortunately, some other states fearful of losing precious funds reacted by 
repealing their provisions entirely. 

At present, twelve states have had their laws or regulations changed due to 
pressure from HHS. Over twenty states have submitted Attorney General 
opinions to meet HHS's requirements. Several states are still considered out 
of compliance by HHS. 

Perspective is needed 

Although HHS will point to a handful of children who have died under 
spiritual treatment, there is a desperate need for perspective. Certainly every 
child's death is a tragedy whether it occurs under spiritual treatment or 
conventional medical treatment. But we find it difficult to understand how 
the government can compare this to the serious problems affecting children 
on a national scale. Tens of thousands of children die each year under 
conventional medical treatment, some because of medical misdiagnosis, 
mistaken prescriptions, malpractice or other preventable reasons. In these 
instances does society question the method because of the mishaps? 

The child abuse and neglect problem is immense with thousands of children 
at risk every year. Children who are neglected lack treatment, while children 
under Christian Science care are receiving treatment. Although this 
treatment may not be the most commonly chosen today, it is a treatment. 
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Thousands of parents have found this treatment effective to eliminate 
suffering and restore health. It is a treatment that over thirty national health 
insurance companies are covering and reimbursing. It is a treatment given by 
Christian Science practitioners who are permitted to certify leave in the 
Family and Medical Leave Act of 1993. It is a treatment that was covered in 
three of the major bills from Congiess last year on National Health Care 
Reform. It is a treatment supported and fully endorsed by loving, caring 
parents, not abusive adults. In the interest of fairness, it is simply not right to 
categorize this care and treatment as identical with locking a child in a closet 
and denying food to him. HHS's policy does exactly this. 

Implications of RFRA 

A little over a year ago, the President signed into law the Religious Freedom 
and Restoration Act or RFRA as it is often called. Each member of this 
committee voted for it. Easily this law is the most significant law 
safeguarding religious freedom passed in this century—maybe since the 
passage of our First Amendment in the Constitution. Not everyone 
understands, though, the high standard this law establishes for religious faith 
and practice. You may recall that last year the President asked each cabinet 
department's office of General Counsel to assign one of their staff members to 
take up the responsibility of monitoring RFRA's impact and effect. 

To date, HHS has made no effort to fully examine their policy towards state 
religious provisions in light of RFR.^. The law, of course, insists that 
government action must be in furtherance of a compelling governmental 
interest in order to interfere with some one's religious practice. It must then 
choose the least restrictive means. Not only has HHS not examined the least 
restrictive means question, they have not proven that their actions advance 
or better the compelling interest of health care for children. Absolutely no 
evidence exists showing Christian Science care and treatment to be any less 
effective for the health of a child than conventional medical treatment. 
RFRA was passed to take the burden of proof off religion and put it back on 
the government. The government must bear the burden of proving it has 
sufficient cause to restrict the practice of any one's religion. 

Clearly HHS's activity is bad federal policy forced upon states and parents. 
The history reveals much over the last twenty y.:ars. 

Gradual Erosion of CAPTA's Intent 

During the sevi nties after CAPTA's enactment, federal policy actually 
encouraged states to have religious provisions for spiritual treatment with 
children. In 1983, without statutory change HHS changed its regulations. 
Although we were still provided for in the regulations, the policy was slowly 
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reversed. What was originally intended as a regulatory provision to help 
parents who use spiritual treatment, HHS used against those very parents. As 
we understand it, the Department would allow just about any type of 
treatment for a child -- chiropractic, osteopathic, naturopathic, acupuncture -- 
any, but spiritual treatment. 

A few states were challenged in the mid-eighties. However, we received 
assurances that provisions for spiritual treatment in other slates were 
acceptable. 

By 1990, HHS began what it referred to as a "national review" of every state 
religious provision for children. They targeted nearly every state with a 
religious provision and threatened these states with a loss of funds unless 
they changed or repealed their law or submitted an Attorney General opinion 
to satisfy their demands. They even referred to these provisions inaccurately 
as "religious exemptions." The phrase is prejudicial because it wrongly 
implies that the child is exempted from all care and treatment. 

Attempts were made during the next reauthorization of CAPTA to make 
congressional intent clear to the Department. The House Floor Analysis 
during CAPTA's reauthorization in 1992 contained a strong statement that 
"the exact parameters of adequate parental care are to be delineated by State 
law and the State courts." Further on it reads, ". . . such determinations as to 
the adequacy, type and timing of medical treatment, are within the sole 
judgment of each State system." 

HHS's response was to completely ignore it. During CAPTA's entire twenty 
year enactment. Congress has consistently supported allowing states to 
determine this issue. 

More is needed: Remand Determination Back to the States 

In order to prevent the further erosion of these state provisions the 
Appropriations bill for HHS last year placed a moratorium on the 
Department. The language told the Department that it couldn't threaten any 
more states with a loss of funds until the reauthorization of CAPTA. This 
moratorium is in effect this year. 

It is clear now that language of intent is not enough. This is why we are 
seeking an amendment to CAPTA. We arc asking for nothing more than 
language that will remand this sensitive issue to state determination where 
each case can be examined individually and carefully. 

The Department is advocatmg a one-size-fits-all approach to child health care 
and yet shouldn't our approach be to do what is best for each child? Equal 
protection if it mandates only one standard solution is not always the best 
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protection. Religious freedom itself should allow consideration of more than 
one standard solution. Joel Klein, the White House Counsel, said recently, 
"The President recognizes that religion is not just another value or activity. 
He believes that religion has a unique role in American life and that it 
deserves special protection that is consistent with the Constitution." 

Unless the federal government wants to take over state child protective 
agencies and juvenile courts, issues like this need to be resolved locally. 
States with these provisions already have oversight, balance and contact with 
parents and children. Government should be supporting this role not 
interfering with it. 

We feel it is time for Congress to let HHS know that interference with 
religious provisions in state laws is no longer allowed. It has been said by 
more than one state official that HHS is trying to fix something that isn't 
broken. All the time and effort expended on this non-issue means less time 
for states to spend on actual cases of child abuse and neglect. Child protective 
agencies have enough of a challenge today without making their job more 
difficult. Your help in this matter will make CAPTA better and provide one 
way of letting states fight child abuse and neglect more effectively. 



Philip G. Davis 

Federal Representative 

Christian Science Committee on Publication 

910 16th Street, N.W. Suite 700 

Washington, D.C. 20006 



Enclosures: 



Proposed Amendment to CAPTA 
Appropriation moratorium 

Conference Report from the Appropriations Committee 
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CONFERENCE REPORT ON H.R.4606 

JOINT EXPLANATORY STATEMENT OF THE COMMITTEE OF 

CONFERENCE 

GENERAL PROVISIONS 

Amendment No. 78: Reported in technical 
disagreement. The managers on the part of the House will 
offer a motion to recede and concur in the ;mendment of 
the Senate which establishes a moratorium on the with- 
holding of funds under the Child Abuse Prevention and 
Treatment Act from any State by the Department of Health 
and Human Services because a State is not deemed to be 
in compliance with the religious exemption regulations. 
The House bill included similar language on this subject. 
The moratorium will allow the authorizing committees 
time to look at all sides of this issue and hear testimony 
from all affected parties when Congress considers legis- 
lation to reai-thorize CAPTA next year. Under the mora- 
torium, States deemed to be out of compliance with the 
religious exemption portion of the regulations will 
continue to receive CAPTA funds. 

During the reauthorization of CAPTA in 1992, the 
House stressed that "the exact parameters of adequate 
parental care are to be delineated by State law and State 
courts" and that "determinations as to the adequacy, type 
and timing of medical treatment are within the sole 
judgment of each State system." 

from Congressional Record September 20. 1994 
p. H9309 
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103d congress 
2d Session 



Calendar No. 527 

H. R. 4606 

[Report No. 103-318] 



Making appropriations for the Departments of Labor, Health and Human 
Services, and Education, and related agencies, for the fiscaJ year ending 
September 30, 1995, and for other purposes. 



IN THE SENATE OF THE UNITED STATES 
Juke 30 (legislative day, Jun-e 7), 1994 
Received; read twice and referred to the Committee on Appropriations 

July 20, 1994 
Reported by Mr. I^ARIa^•, wth amendments 
lOmit the p«rt ttmck through >nd iiiMrt th« ptrt printed in itslic) 



AN ACT 

Making appropriations for the Departments of Labor, Health 
and Human Services, and Education, and related agen- 
cies, for the fiscal year ending September 30, 1995, 
and for other purposes. 

1 it enacted by the Senate and House of Representa- 

2 ttves of the United States of America in Congress assembled, 

3 That the following sums are appropriated, out of any 

4 money in the Treasury not otherwise appropriated, for the 
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1 (1) All aspects of the ordering, storage, packag- 

2 ing and distribution system are fully developed, tested 

3 and validated in accordance toith the requirements 

4 imposed 07i commercial manufacturers and distribu- 

5 tors. 

6 (2) The Commissioner of PDA has cxmducted a 

7 complete revieui of all aspects of the system, has re- 

8 viewed and verified documentation of testing and vol- 

9 idation procedures, and has provided documentation 

10 to the Committees of both the House and the Senate 

1 1 that ail licensing and performance standards required 

12 of commercial distributors have been met by the Gen- 

1 3 eral Services Administration system. 

14 (3) The Secretary has provided documentation to 

15 the Committees of both Houses that the cost of the 

16 Cfeneral Services Administration system is lower than 

17 the cost of private sector bids. 

18 This title may be cited as the "Department of Health 

19 and Human Services Appropriations Act, 1995". 

20 TITLE III— DEPARTMENT OF EDUCATION 

21 EDUCATION REFORM 

22 For carrying out activities authorized by titles II etnd 

23 HI, HI, and TV of the Goals 2000: Educate America Act 

24 and titles II, III, and IV of the School-to- Work Opportuni- 

25 ties Act, $528,400,000 of which $503,670,000 shall be- 
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1 come available on July 1, 1995, and remain available 

2 through September 30, 1996. 

3 EDUCATION FOR THE DISADVANTAGED 

4 For cariying out the acti\'itios authorized by title I 

5 of the Elementary and Secondan' Education Act of 1965, 

6 as amended by the Improving America's Schools Act as 

7 passed the ^mse ef Ifeppcncnta fe^ en Meyeh 34^ ^094 

8 reported by the Senate Committee, on Labor and Human 

9 Resources on June 24, 1994, and by section 4 ISA of the 

10 Higher Education Act, $7,346,666,000 $7,233,411,000, of 

11 which il^m^^Q^ $7,214,849,000 shall become avail- 

12 able on July 1, 1995 and shall remain available through 

13 September 30, 1996: Provided, That $6,698,356,000 shall 

14 be available for grants to local education agencies, not kss 

15 than $41,434,000 shall be available for capital expenses, 

16 $102,024,000 shall be available for the Even Start pro- 

17 gram, $305,475,000 shall be available for title I migrant 

18 education activities, $»?,344^ not l^ss than $40,000,000 

19 shall be available for title I delinc,ueut and high-risk youth 

20 education activities, no more than $27,560,000 shall be 

21 for program improvement activiti(^s, $-15,000,000 shall be 

22 fef denwmstm*io« graftte; and $8,270,000 .shall be for' 

23 evaluation. 
24 

IMl'ACT All) 

25 F'or carrying out programs of financial assistance to 

26 federally affected schools authorise,! by the Improving 

HK 4606 RS 
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The First Church of Christ, Scientist LrZse..s 



Washington, D.C. Office 
Committee on Publication 



PROPOSl-D AMENDMENT TO SECTION 14 OF 
THE CHILD ABUSE PREVENTION AND TREATMENT ACT 
42 U.S.C. § 5106 G ("DEFINITIONS") 
(PROPOSED text in bold) 



Add the following bolded language to subsection (4) (definition of 
"child abuse and neglect"): 

(4) the term "child abuse and neglect ' means the physical or mental 
injury, sexual abuse or exploitalion, negligent treatment or maltreatment of <i 
child by a person who is responsible for the child's welfare, under 
circumstances which indicate that the child's health or welfare is harmed or 
threatened thereby, as determined in accordance with regulations prescribed by 
the Secretary; the term "child abuse and neglect" includes failure to provide 
adequate food, clothing, shelter or health care. Determinations regarding the 
adequacy, type and timing of health care (whether medical, non-medical or 
spiritual) arc to be determined under the child protection law of the state in 
which the child resides. 
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Kjthlcen Murphy M«llinger, Ph.D., J. D. 
5030 Camino de la Sicsu, Suite 340 
San Diego, CA 92108 
(619) 683-7752 
fax (619)298-1147 



January 23. 1995 

Congressman Randy "Duke" Cunningham 
1 17 Cannon House Office Builduig 
Washington. D.C 20515 0551 

Dear Congressman Cunnui^ham: 

RE: Child Abuse Prevention and Treatment Act (CAPTA), 42 U S C section 5101 SUSSI. 

I understand that the subcommittee that you chair is reviewmg the CAPTA statutes and 
related regulations. (45 C F R. section 1340.14.) 1 am writing to provide some background 
information on CAPTA. and the impact of the more recent Department of Health and Human 
Services (DHHS) interpretation of the CAPTA regulations. The attached summary and breif 
memo descnbes the litigation that California successMly initiated against the DHHS and its 
interpretauon of CAPTA regulations. In 1994, the DHHS withdrew its appeal from the District 
Court's decision in favor of California. rCalifomia v Shalala Nos 93-15700 and 93-15936.) 

In my current practice as an attorney, 1 represent children and parents in the superior and 
appellate courts of California. The issues I deal with relate to the statutory interpretation of 
abuse and neglect, the federal mandate to maintain and reunify families when possible, the 
complex issues of special education services for children, the rights of menully disabled parents, 
and the interaction of entitlement programs and parental rights. Many of these legal issues 
concern the interaction of federal and state law as it related to parents and children. 

Before starting an independent legal practice, I was the Staff Artoraey with the Children's 
Advocacy Institute (CAl), which is affiliated with the University of San Diego School of Law. 
In my capacity at CAJ. I served as the pro bono counsel for the California Consortium to 
Prevent Child Abuse, which was granted Amicus Curiae status in the CAPTA litigation shortly 
after it was filed in the District Court in November 1992. 

If you need any further informstion on my education and experience, or have any 
questions relating to the attached information, please do not hesitate to call me. 



Sincerely, 




ERIC, 
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SUMMARY 



INTERPRETATION OF CAPTA REGULATIONS 
AND RELATED CALIFORNIA LITIGATION 



The Child Abuse Prevention and Treatment Act (CAPTA) established the National Center 
on Child Abuse and Negleri. which is rciiponsible tor conducting and analyzing child 
maltreatnient research, and disseminating statistical and research information to state and federal 
policy makers. Policy makers, child advocates, and academics use the resulting data to 



CAPTA also provides grants to tlie todividual states to improve their child maltreatment 
reporting systems and their child abuse prevention systems. The Department of Health & 
Human Services (DHHS) reviews state statutes and case law to detcrinine eligibility for some 
of these funds In recent years, without any supporting authority arisinc from a change in 
statute or regulation, the DHHS changed its interprcution of the CAPTA rcgulatioas relating to 
eligibility for funds. For California, this meant denial of CAPTA funds in FY 1991/92 and 
1992/93 With the support of child advocat«, California filed suit in U.S. District Court. The 
Court found that the DHHS interpretotion of CAPTA, including its unsupported allegation that 
California law did not protect children of all religions, to be arbitrary and capricious. 

I believe CAPTA funding promoted consistent, accurate reporting of child maltreatment 
nation-wide I believe that the support of child maltreatment research created a necessary and 
reliable data base foj policy makers and child advocates However, either CAPTA or its related 
regulations should be amended to prevent wasteful and aihitrary ageni.y interpretatioas. 



understand the extent and kind of child maltreatment, and evaluate particular programs. 



K. Murphy Mallinger, Ph.D., J 
San Diego. CA 
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INTERPRETATION OF CAPTA REGULATIONS 
AND RELATED CALIFORNIA LITIGATION 



The Child Ahusc Prevention and Treatment Act (CAPTA) established the National Cenier 
on Child Abuse and Nefilcct. which is responsible for conducting child maltreatment research, 
compiling and analyzing the resulting dau, and disseminating statistical and research information 
to state and federal policy makers. This statistical and research information ii invaluable to 
distinguish rhetoric from reality in child protection, and in shaping and reforming national 
policies regarding children and families. If we do no! know the unduplicated number of child 
abuse and neglect complaints that states receive and substantiate, then we cannot know the 
effectiveness or ineffectiveness of any child protection policy initiative. Integrated, comparative 
national statistics on child protection are particularly important at a time when our nation seeks 
to re-evaluate existing solutions to persistent social problems. 

CAPTA also provides grants to the states for the development of child protection 
programs. (42 U.S.C. section 5106a.) To obtain a Part I grant, a sute must establish a child 
maltreatment reporting and investigation system with immunity tor those who report child abuse 
and neglect, fjrovide for the confidentiality of child abuse reports, provide for the cooperation 
of law enforcement, courts and child protective agencies, and provide for the appointment ot 
guardians ad litem to represent children in legal proceedings, among other rcquiremenL"!. 

Over the years, these grants to the states assisted them in establishing efficient, reliable 

1 
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reporting systems for child maltreatment, and promoted national uniformity in child protection 
services, agency cooperation, and information. To protect children from maltreatment, states 
need an effective, impartial reporting system, and timely and accurate investigations Child 
protective workers can and often do intervene appropriately and maintain children safely within 
their own families or their extended families. 

The CAPTA-related regulations provide more detail on the requirements for a state's 
eligibility for a Part I grant. (45 C.F.R. section 1340.14. et sct| „ ) The regulations include a 
definition of child abuse and neglect, but expressly acknowledge that each state does, not need 
to have the identical language in its definition of child maltreatment. The regulations also 
eUborstc the guardian adJilCm ind confidentiality requiremcnti, and require provision of a 
reporting system for child abuse and neglect occurring in institutions. 

Unfortunately, since at least 1990. the Department of Health aiid Human Services 
(DHHS), responsible for the determination of eUgibility for the grants, has changed its 
interpretation of the regulatioas. without the benefit of any supporting statutory or regulatory 
mandate arising from Congressional action. The DHHS apparenUy pursued an arbitrary 
interpreution of CAPTA regulations, which was inconsistent with previous interpretations and 
detracted from other, more important, child protective goals. The new interpreution of CAPTA 
regulations became a source of contention between the DHHS and many sutcs when grants were 
renewed, states previously eligible for funds under identical sututes and regulations became 
enmeshed in protracted bureaucratic discussions. In the case of California, the aititraiy DHHS 
interpretation of CAPTA regulations came to that most expensive arbiter of disputes, the judicial 
system . 
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2. California v. DHHS 

In reaction to an irbitrary 1992 determination that California was ineligible for CAPTA 
Part I funds. California sought and received an injunction against the DHHS in federal coun. 
Despite the traditional judicial deference to agency interpretation of its own regulations, in 1993, 
the U .S. District Court in San Francisco rejected the DHHS regulatory interpretation of CaPTA, 
describing it as arbitrary and capncious. The DHHS then pursued an expensive lengthy appeal 
to the Ninth Circuit, until withdrawing the appeal a few days before oral argument. 

At the time they were first enacted, the California child abuse reporting statutes were 
crafted with the advice of the DHHS. California applied for and received CAPTA Pan 1 grants 
every year until the mid-1980's, when the governor did not apply for funds. In 1991, when 
Governor Wilson applied for a Part 1 grant, the DHHS denied eligibility. Contrary to the advice 
of many California child advocates, the stale did not immediately seek an injunction and court 
review of the arbitrary decision. In 1992, de-spite a requested California Attorney General 
opinion, the DHHS again denied funding to California. The four disputed areas were: 



1. California, and 36 other states, have statutes which basically provide that 
children receiving medical treatment by "spiritual means" are not necessarilY 
being neglected. The DHHS described this as an impermissible "religious 
exemption" to the child abuse reporting laws, 

2. California statute permits a court to use a balancing test to release part of child 
abuse records, although several other statutes prohibit release of records if 
prohibited by federal taw. 

3. The DHHS incorrectly asserted that California statute did not mandate 
reporting of emotional abuse of children . and 

4. The DHHS objected to the term "serious" in the jurisdictional abuse and 
neglect definition, which pernuLs a juvenile court to take legal custody of a 
child from a parent. 
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In Febniary 1993, after reviewing all the issues, the District Court ordered the funds 
released to Calit'omia, finding the DHHS was tliarly aiti:trary on all four bases of denial. In 
the decision. Judge WaUcer wrote, "The court finds that the DHHS's denial to California is 
based upon narrow, literal interpretations of certain words in certain selected statutes and that 
the DHHS has intentionally ignored and refused to consider how California's extensive statutory 
scheme is actually interpreted and applied " Describing the 'religious exemption' contention 
as a 'glaring example' of the arbitrary nature of the DHHS denial, the decision noted that the 
regulations previously required this language for a state to be eligible for fimds. 

After its loss in the District Court, the DHHS released the CAPTA fiinds to California. 
One month later, the DHHS appealed two issues from the decision, the 'religioiu deterence' 
issue, and the use of the modifier 'serious' in the child neglect definition in the sutute 
permitting court jurisdiction over a child. In pursuing an appeal, the DHHS position was 
increasingly untenable. 

First, the DHHS failed to acknowledge any difference in legal significance between child 
abuse reporting and the state, court's power removal to children from their parents, sometimes 
permant.itly. The DHHS improbably asserted that CAPTA permits a review of each state's 
statutes which control the judicial power over family integrity. 

Second, the use of the term, 'religious exemption.' to describe sute statutes relating to 
child protection was inflammatory, as well as inaccurate. California statute merely refuses to 
describe a child as neglected miely because a parent uses .<ipiritual or religious healing. Using 
the DHHS interpretation, if a parent prays when his or her child is sick, then the parent is p££ 
S£ neglectful. California law also provides i carefiil and comprehensive balancing test for a 
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court's decision whether to order conventional medical treatment for a child over a parent's 
objection. (Welfare and Institutions Code section 300, subdiviMon (b).) California law thus 
permits intervention to protect all children, regardless of their parents' religious beliefs, hut 
requires the juvenile coun to consider each tijie on an individual basis The DHHS' uainformcd 
rhetoric on "religious deference" sututcs failed to consider the child protection issues carefully 
and appeared to target particular religious groups 

3. Conclusion 

Because of its value in promoting child protection systems and in creating a comparable 
statistical and research data base on child malcreatmenl, CAPTA funds should re-authorired 
However, the .statute or regulations should be clarified to encourage responsible agency 
determinations of eligibility lor CAPTA Pan I funds, consistent with both logic and the mtcnl 
of the Congress 



K. Murphy Mallinger. Ph.D.. J.D 
5030 Camino de la Siesta, Suite 340 
San Diego, CA 92108 
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CURRENT TRIWDS IN CHILD ABUSE REPORTING AND FATALITIES: 
NCPCA'S 1993 ANNUAL FIFTY STATE SURVEY * 



Dr. Deborah Daro, Director 
Karen McCurdy, Principal Analyst 
Center on Child Abuse Prevention Research 



OVERVIEW 

In an attempt to better determine the volume of child abuse reports and the availability of 
child welfare resources, the National Committee to Prevent Child Abuse (NCPCA) initiated an 
annual national telephone survey of child protective service (CPS) agencies in 1982. The 
initial surveys focused exclusively on increases in the number of reports and the effects of 
budget cutbaclcs. Beginning in 1986. NCPCA developed a more standardized instrument 
which focused on the number and characteristics of child abuse reports, the number of child 
abuse dualities and cbattges in the funding and scope of child welfare services. This 
instrumem. which has been utilized for the past nine years, provides more reliable estimaies of 
the number of reports and fatalities across time and across states. 

This doctnnent summarizes the key findings irom the most recent survey. These data 
rqnesent the only available estimate of the number of child abuse reports and fatalities 
reported in 1993.* 

REPORTING RATES 

As sunmiarized in Table 1, over one million children were confirmed as victims of child 
abuse or neglect in 1993 and an estimated 2.9 million were reponed as suspected victims of 
maltreatment or 45 per 1. 000 children in the United States. In both cases, these figures are 
essentially the same number of coniirmed and repotted ca>es doctunented in 1992. Overall, 
the nmnber of child abuse reports have increased 1 2% since 1 990. a far slower rate of growth 
than was experienced in the previous decade when reports rose an average of 10% anminlly. 
While individual states continue to experience occasional dramatic shifts in their reporting 
levels, the national trend appears to suggest a stable reporting rate. 

Of those states able to provide actual or estimated reporting flgines for 1993. 67% (33 states) 
noted increases in the number of reports. 26% (13 states) provided actual or estinuited 
decreases in the number of reports and 6% (3 states) reponed no change from the previous 
year. In the majority of cases where respondents did note a chaitge in the level of reports, 
these changes involved less than a 10% change from the previous year. 

* A more complete discussion of these and other findings can be fotmd in K. McCurdy and 
D. Daro. Current Trends in Child Abuse Retwrtine and Fatalities: The Results of the 1993 
Annual Fifty State Survey available from NCPCA. 
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Connnenmig on these changes, respondents frequently attributed iaaaaa in the number of 
rqwrw to greater public awareness, a change in how they coUected or defined a reportable act 
of maltreatment, and local economic conditions which placed a larger mmtber of femilies 
understress. Decreases in the number of reports were most commonly attributed to an 
elevated level of screening to eliminate those reports with a low likelihood of substantiation 
and the inability of the local child protective service systems to accept or process any 
additional reports. 

As in the past years, the largest number of reports involves chsrges of child neglect (47% of 
aU reports). foUovred by physical abuse (30% of aU reports), child sexual abuse (1 1% of aU 
reports) and emotional maltreatment (2% of aU reports). Approximately 10% of aU reports 
involve other forms of maltreatment such as abandonment, educational neglea and other 
un^^ecified situations. Looking only at substantiated cases, or tiiose cases which are accepted 
onto child protective service caseloads, the proportion of cases involving neglect remains tiie 
same, the proportion of physical abuse cases drops to 25% and the proportion of sexual abuse 
and emotional maltreannent cases increases to 15% and 4% respectively. THs finding 
suggests tiiat cases involving charges of sexual abuse or emotional maltreannent are more 
Ukeiy to be confirmed by local CPS agencies than are cases involving charges of uhvsical 
abuse. • 

SUBSTANTIATION RATES AND SERVICE LEVELS 

Based on data from 3 7 states, it is estinmed that approximately 34% of child abuse reports 
are substantiated following an investigation. This percentase rsnged fitjm a low of 8% to a 
high of 58%. Because each state applies unique standards in determining which reports will 
be fonnaUy mvestigated and what constimtes a substantiated case, caution is warranted in 
intCTprenng the meaning of this statistic within or across states. The 34% national average is 
sUghtly less than the percentages obtained in the last two survevs conducted bv NCPCA 
However, the actual number oi cases accepted into CPS service has remained constant during 
this period. Based on this statistic, an estimated 1,016,000 children were substantiated as 
vicmns of child abuse and negiect in 1993, only a sUght decrease over the 1.021.000 children 
confirmed as victims in 1 992. 

The percentage of confirmed cases which received child protective services increased in 1993 
Based on data from 22 states, services were provided, on average, to about 70% of those 
chUdren idennfied as having been victims of abuse or neglect. This figure represents a 10% 
increase over the percentage reported in 1992, but is below the 78% service tigure reported in 
1990. Overall, over 300.000 confirmed cases of child abuse received no services to remediate 
the negaave consequences of maltreannent. Of those who did receive services, the most 
common mtervcntions reportedly offered by the responding agencies were case manaaemem 
services and indindual or family counseling. 
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CHILD ABUSE FATALITIES 

As presented in Table 2, the number of child abuse fatalities have remained fairly consistent 
over the past four years, totaling between ahnost 1,100 and 1,300 atmually. While the initial 
estimated figure for 1993 suggests a potential increase in this number compared to the 
previous year, this »*nrn<tt<' is based on data fmm states accoimting for only 60% of the U.S. 
child population. Esthnates for the previous three yeai j are based on data fi:om states 
flrynimting for ovcT 90% of the countty's child population. For example, several large states 
such »3 California, New Yoik, Pennsylvania and Michigan were unable to provide 1993 actual 
or estimated number of fatalities at the time of the survey. If data were available fi:om all SO 
states and the District of Columbia for all seven years, the actual rate of change and total 
scope of the problem could vary somewhat &om these projections. 

Locking across the full nine-year reporting period, the rate of child abuse fatalities has 
increased 50%, although the majority of this increase occurred between 1985 and 1986. In 
more recent years, the majority of states have not experienced dramatic shifts in the number 
of documented child abuse fatalities. To some extent, this consistency is surprising given the 
increased attention states have paid to dociunenting these cases through both more complete 
record keeping and the use of multi-discipUnary death review cotmnittses. 

Throughout this period, the characteristics of these cases have remained fairly constant. 
Approximately 42% of these deaths occur to children known to the local child welfare system 
either as prior or cuiient clients. As for the cause of death, 40% of the deaths result icom 
physical neglect. 55% are the result of physical abuse and 5% result fmm a combination of 
neglectful and physically abusive parenting. Each year, the vast majority of these cases has 
involved young children. In 1993, 86% of the victims were under five years of age and 46% 
were under o je year of age. 

SUBSTANCE ABUSE AND CHILD ABUSE 

Almost every state liaison cited substance abuse as a major presenting problem among their 
caseload. Despite the apparent widespread concern with this issue, only 1 1 states reported the 
creation of ne'-' proEiams focused on the cormection between child abuse and substance abuse. 

Based on data from those states which routinely record a family's status with respect to 
substance abuse as part of their investigative records (8 states), an average of 26% of all 
substantiated cases involved parental substance abuse. Wide variation in this figure was noted 
across these states, with the percentage of cases involving substance abuse ranging from 3% 
to 80%. Twelve states reported a total of 6.922 drug-exposed infants, a number considered 
by most to seriously under count the problem. As of 1993. 19 states require the reporting of 
drug-exposed infants while one state (Minnesota) mandates the reporting of pregnant 
substance abusers. 

CHILD WELFARE FUNDING 

Funding for child welfare services improved in 1993. Almost half of the states (24) reponed 
an increase in funding levels for their child protective service agency in the past year while 
only five states (Georgia, Iowa. Massachusetts. New York and West Virginia) experienced 
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bodgetscms. WhUe the remaining 17 staasmainained stable iksd^ 

often prohibited needed staff or service enhancements, paniculariy m the area of child abuse 

(wevesuoiL . 

The one atea of new funding for child weiferc intervention and prevention services available 
toaU states is the Federal Family Piwerv.vtion and Support Services Program mcluded m 
ftesidem Clmton's Omnibus Budget Reconciliation BiU of 1993. Under this legislation, new 
federal funds are provided to state child welfire agencies for both prevention ser\ices to 
ftm^ m crisis and fimiily presavation services «4ich target femilics a: risk of lo^ 
children to foster care. The fiscal year 1994 appropriation for this program is $60 miUion 
growmg to over $900 million by 1998. 

Among those states where discussions have been initiated regarding the allocation of these 
resources, the majority of respondents indicated that resources will be equally divided between 
treatment and prevention efforts. This finding represents the first tangible investment m 
prevention by state child protective service agencies m recent memory. 
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CORRKNT TRENDS IN CHILD ABUSE REPORTING AND FATALITIES: 
THE RESULTS OF THE 1993 ANNUAL FIFTY STATE SURVEY 



OVERVIEW 

Concern for the welfare of children, particularly those who 
are abused or neglected, has been longstanding among public and 
private social service agencies and professionals. Legislation 
which defines child abuse and determines the appropriate role for 
child welfare agencies has been a part of state statutes for over 
200 years. In 1974, the Federal government adopted a more direct 
role in child abuse policy with the passage of the Child Abuse 
Prevention and Treatment Act (P.L. 93-247). Although the passage 
of this legislation established a set of uniform operating 
standards with respect to the identification and management of 
child abuse cases, individual states continue to determine 
defj.nitions of maltreatment, investigative procedures, service 
systems and data collection procedures. Consequently, limited 
information is readily available on the scope of the child abuse 
problem and the availability of resources nationwide. 

To provide the field with these data, the National Committee 
to Prevent Child Abuse (NCPC.) began collecting detailed 
information from all fifty states and the District of Columbia on 
the number and characteristics of child abuse reports, the number 
of child abuse fatalities and changes in the funding and scope of 
child welfare services in 1986. This report summarizes the 
findings from the most recent survey. These data represent the 
only available estimates of the number of children reported and 
substantiated as victims of maltreatment and the number of child 
abuse fatalities nationwide for 1993.'' 



SURVEY QUESTIONS 

In February of 1994, NCPCA's National Center on Child Abuse 
Prevention Research sent a letter to the federally appointed 
liaisons for child abuse and neglect in each state and the District 
of Columbia requesting their support for this annual survey. A 
brief questionnaire accompanied the letter outlining the specific 
areas of interest including the following topics: 

• the actual number of children reported as alleged victims 
of child maltreatment during 1991, 1992 and 1993; 

• the number of substantiated and indicated victims for 
1991, 1992 and 1993; 

• the factors accounting for any observed changes in 
reporting levels during the past year; 
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the nunU^er of reported and substantiated cases by type of 
maltreatment (e.g., physical abuse, neglect, sexual 
abuse, and emotional maltreatment); 

other characteristics of this population such as the 
number of cases involving children in foster care and dav 
care; ^ 

the number of confirmed child abuse fatalities reported 
for 1991, 1992 and 1993; reporLea 



the effect of 
problem; and 



substance abuse on caseloads and che 
creation of new programs designed to respond to this 



• the level of funding for child protective service 
agencies and agency attitudes toward policy reforms. 

,ho„o^^-* Z*^^". contacted by telephone to obtain the 

above information though some replied in writing. All states 
except South Carolina responded by the end of March, 1994 of the 
^° were able to project their child abuse 

reporting statistics for 1993 and 37 respondents gave 1993 
statistics with respect to child abuse fatalities All SO 
weUare'practTce?."'' questions on their state's child 

Estimating Procedures 

A major obstacle preventing a direct counc of the number of 
children reported and substantiated for maltreatment is tl^ wide 
.^hTit ^ states' data collection procedures. For example, 

rPno^^onH- "^^^'^ " P"^i^« the number of children 

tvn?^^n '^Itreatment, IS states could not do so. Such states 
children^ ""por .v,"^""^ families or incidents rather than 

n^nir reason, the term -report,- as used in this 

paper, covers all possible methods of counting (i.e., child, 
family incident or case). In addition, 40 states count onlv 

inc!ud'/ n °f "^^^^ ^''"^^ while the remainder 

include all reports. These states vary in the amount of calls 

^''l^^'^^ "^^"^ ^'^ screening, on average? 41% of calll 

on°lv''' nrovide"'!f "° l"" f°rty-two statea'can 

only provide duplicate numbers of children reported for 

T , "^^^^ ""^'"^ ^^"'^ * "^'■''■^ is reported for child 

c^'un" d^'orHhln o^c" " """^'^ 

This variation in procedures precludes simply addina all 
es?w/°/.t ^"''■t Therefore, in order toVriva at an 

estimate of the number of unduplicated children reported in a year 
?hnto ' ^% caiculace the percentage change in reported children for 
those states providing these numbers. For the other states, we 
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calculate Che percentage change in reports under the assumption 
that a similar change would have occurred in the number of children 
reported for maltreatment. We then compute the mean change of all 
states with reporting data. Finally, we take the last unduplicated 
count of reported children conducted in 1986 by the American 
Association for Protecting Children (AAPC, 1988) as che baseline 
number and multiply this number (2,086,000) by the mean percentage 
change in reports between 1988 and 1993. 

These same problems hold true for determining how many 
children were confirmed as victims of child maltreatment. First, 
many states do not Iceep truck by child. Second, the amount of 
initial screening of child abuse reports impacts the overall 
substantiation rate. In addition, states have different standards 
for determining whether or not maltreatment occurred. This survey 
aslced respondents to provide the number of substantiated and 
indicated victims and the substantiation rate (including indicated 
cases) for the prior three years. We relied on these 
substantiation rates to calculate the national substantiation rate 
without attempting to standardize these figures. In this paper, the 
term "substantiated" includes indicated cases as well. 

The procedure to estimate the number of child maltreatment 
fatalities confirmed by CPS agencies is more straightforward. The 
total number of fatalities for each state reporting these data is 
summed. We then calculate the percentage of the U.S. child 
population under 18 years old covered by the states providing these 
data. Finally, we use this percentage to project the number of 
expected fatalities for all 50 states and the District of Columbia, 
thereby assuming that the child abuse fatality rate of the states 
providing data is representative of the situation in all states. 

SPECIFIC FINDINGS 

Reporting and Substantiation Rates 

To obtain an estimate of both the total caseload for CPS 
agencies nationwide and recent caseload changes encountered by 
these agencies, all liaisons were asked to provide the number of 
children reported and substantiated as victims of child 
maltreatment. Table 1 presents the annual percentage change in 
state child maltreatment raports between 1988 and 1993. 
Nationwide, the rate' of children reported for child abuse or 
neglect increased 50% during this period, from 30 per 1,000 
children in 1985 and to 45 per 1,000 in 1993 . In 1093, an 
estimated 2,989,000 children were reported to Child Protective 
Services (CPS) agencies as alleged victims of child maltreatment. 
This figure is based on information collected from 44 states which 
indicated that each state averaged a 2.5% increase in reports 
between 1992 and 1993.' As shown in Table 1, this increase is 
substantially less than the 8.4% rise which occurred between 1991 
and 1992. Child abuse reports have maintained a steady growth 
between 1988 and 1993 with an average increase of about 6% each 



year. 
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The increase in children reported between 1992 and 1993 is not 
as sharp as the previous year's growth. Between 1991 and 1992, 43 
states had an actual increase in reports while only 33 states 
experienced this rise in 1993. Of these 33 states, seven 
experienced increases of 10% or more. In contrast, 13 respondents 
noted actual ox expected declines in their reports with four 
showing declines of at least 10%. Three states, Mississippi, New 
Jersey and Wisconsin, reported virtually no change. 

As shown in the bottom half of Table 1, 15 out of every 1000 
U.S. children were substantiated as victims of child maltreatment. 




3% in New Hampshire to a high of 58% in Connecticut. Using this 
statistic, an estimated 1,016,000 children were substantiated as 
victims of child abuse and neglect in 1993. States which could not 
provide a substantiation rate for any of these .ears include 
California, Washington and West Virginia. 

Factors Accounting for Reporting Chainges 

To help determine whether changes in reporting rates represent 
an actual increase in child abuse or merely reflect a more accurate 
assessment of the problem, we asked each liaison to name the two 
most significant factors which accounted for the reporting trends 
in their state. While these answers are not based on quantitative 
data, they give a descriptive appraisal of those factors CPS 
administrators consider the most relevant. Thirty-two of the 33 
states with an increase responded to this question. Seventeen or 
53% of responding states attributed the rise in reports to 
increased public awareness with many states noting the influence of 
media attention on the issue. Change either in the reporting 
system or procedures represented the next most common response, 
cited by 10 states (33%). Finally, 33% or 10 states cited economic 
conditions or fewer resources as a major contributor to orowth in 
reports . 



The responses of the two states with the largest increases 
reflect the impact of changes in the reporting system. For 
example, the Connecticut liaison stated that a number of new 
policies regarding the intake and acceptance of cases contributed 
to that state's 24% increase in reports. These policies have 
broadened the criteria for investigating cases. The liaison also 
noted that unemployment, substance abuse and rising violence 
account for some of the increase in reports. In North Carolina, 
which saw a 23% increase in reports, the implementation of direct 
on-line data entry by county staff in 1992 resulted in a better 
count of actual reports. In addition, the state instituted a 
biannual review of CPS programs which has increased accountability 
and led to more accurate data collection on reports. 

Six of the thirteen states with an actual or predicted 
decrease in reports gave explanations for the change. Four states 
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indicated that modifications in counting procedures, definitions or 
increased screening partially caused the decrease. For example, 
Wyoming, which experienced the greatest decline in reports (-20%), 
stated that a change in the rules narrowing the definition of cases 
acceptable for investigation by child protective servrces accounted 
for much of the decrease. Allegations of abuse by non-caregivers 
will be handled by police instead of CPS. Only the state liaison 
in New Mexico felt that the decline in reports may be due to the 
success of prevention programs which were first initiated four 
years ago . 

Unlike last year, most respondents stated that the 2.5% climb 
in the number of children reported between 1992 and 1993 was caused 
by an increase in public awareness or more accurate data collection 
rather than an actual increase in maltreatment. The fact that both 
thfe rate of reporting and substantiating child abuse remained 
unchanged over the last year may suggest the maltreatment patterns 
have stabilized. While some respondents suggested that this 
stabilization has occurred because the child protective system has 
reached maximum capacity and cannot process any additional reports, 
an alternative explanation may be Chat violence in families is 
leveling off. Unfortunately, the data collected for this study are 
not sufficient to identify the causes oJ this trend. 



Case Characteristics 

Breakdown bv Type of Abuse 

To provide appropriate prevention and treatment services, it 
is necessary to determine the prevalence of different types of 
maltreatment as well as other characteristics of the CPS caseload. 
Each state liaison was asked to provide a breakdown of all reported 
and substantiated cases by type of maltreatment for 1992 and 1993. 
Five categories were provided: physical abuse, sexual abuse, 
neglect, emotional maltreatment and other. Twenty-five states 
provided reporting data for both years while 32 states gave a 
breakdown for substantiated cases for both years. These numbers 
indicated that no significant changes occurred in the types of 
cases being reported and substantiated by each state during two 
year this period. 

As Table 2 indicates, neglect represents the most common type 
of reported and substantiated form of maltreatment. In 1993, 27 
states provided the following breakdown for reported cases: 47% 
involved neglect, 30% physical abuse, 11% sexual abuse, 2% 
emotional maltreatment and 9% other. For substantiated cases, 35 
states gave the following breakdowns: neglect 47%, physical abuse 
25%, sexual abur.e 15%, emotional maltreatment 4% tnd other 10%. 
The distribution of cases across maltreatment types varies by 
reported versus substantiated cases. For example, physical abuse 
constitutes a significantly greater percentage of reported cases 
(30%) than substantiated cases (25%) (t=2.48, p=.02 df(24)). 
Sexual abuse, on the other hand, comprises a higher percentage of 
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substantiated (15%) cases than reported cases (11%) at a close to 
significant level (t=l B6, p<.l). This finding suggests Chat 
states are less lilcely Co substantiate reports of physical abuse 
and more likely to subsCantiaCe cases of sexual abuse. The reasons 
for these paCCerns are unclear. This trend may reflect confusion 
among reporters over whaC constiCuCes physical abuse buC consensus 
on the definition of sexual abuse. 

Great variaCion exisCs in Che ways staCes classify cases. For 
example, Chree sCaCes (Indiana, Kansas and NorCh Carolina) do noC 
separaCe physical and sexual abuse for reported cases but do so for 
subsCanCiaCed cases. In 1993, 17 sCaCes did noC have a separaCe 
classif icaCion for reporCed cases of emoCional malCreaCment while 
11 did not have Chis classif icaCion for subsCanCiaCed cases. 
Several sCaCes included less severe forms of neglecC in Che "oCher" 
category. A number of oCher sCaCes had unique reporting paCCerns. 
For example, CPS in Pennsylvania refers most neglect reports to 
another agency and does not include these reports in their 
statistics. Both the District of Columbia and New York indicated 
that neglect accounted for over 80% of all substantiated cases. In 
Hawaii, physical abuse represented over 50% of both reported and 
substantiated cases while Arizona classified over 40% of its 
substantiated cases as "other." 

Overall, the distribution for all reported cases differs from 
the 1986 breakdown reported by AAPC !1988): 26% of all reports 
involved charges of physical abuse, 16% involved charges of sexual 
abuse, 55% involved charges of child neglect, 8% involved charges 
of emotional maltredtment and 8% involved other or unspecified 
forms of maltreatment (AAPC, 1988). The variation in these 
statistics is partially explained by the fact that the AAPC (1988) 
study counted all allegations per child while most states in the 
present study reported only the primary allegation presented in 
each case. Such a system may tend to under count the true 
incidence of neglect reports in that this form of mal- reatment 
frequently occurs in conjunction with other types of abuse deemed 
more serious by the investigators. While the percentage of all 
reports involving charges of child sexual abuse and emotional 
maltreatment reports remain significantly higher than the numbers 
reported in 1986. A possible explanation for this pattern is that 
although reports of child sexual abuse continue to increase, this 
increase is slower than the rate of increase occurring among 
reports of physical abuse and neglect, forms of maltreatment that 
are more likely to be influenced by general economic conditions, 
substance abuse rates or community violence. Further, as noted 
above, the percentage of substantiated or indicated cases involving 
child sexual abuse has remained virtually unchanged since 1986, 
suggesting that this form of maltreatment, once reported, is more 
likely to be accepted as a child protective service case tha>-. are 
other forms of maltreatment. 

Day Care/Fosr.gr Care 

Reports of child maltreatment involving day care centers and 
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foster care homes attract a great deal of attention from the media 
and the general public. Such publici':y hjs created the perception 
that abuse is common place in these oi.*:-cf -home settings. However, 
this perception seems out of line with reality (Finkelhor, Williams 
& Burns, 1988). According Co the 23 states that provided this 
statistic for 1992, less than 1% of confirmed abuse cases occurred 
in day care centers or foster care settings. These figures have 
been consistent over the past seven years. 

To address the fears caused by this perception as well as 
prevent future maltreatment, at least 32 states have created some 
type of registry of convicted or substantiated offenders which can 
be accessed by others outside of the child protective service 
system. In most cases, these registries enable day care operators 
and others in state agencies to screen prospective employees for a 
history of child maltreatment. A similar registry has been 
proposed at the federal level to prevent offenders from crossing 
state lines to gain e.tiployment in child-related fields. 

Abandonmpnt 

Twenty-one states provided 1993 data on child abandonment. 
These states reported a total of 11,030 confirmed cases of child 
abandonment. contrast, 9,224 confirmed cases of child 

abandonment were reported by 23 states in 1993. When asked to 
define child abandonment, the majority of states described flexible 
guidelines which take into account the age and maturity of the 
child, the time left alone and other relevant factors. 

Frinar^/ Prg.qpn!- xna Prohroms 

Families reported for child maltreatment often display a 
number of problems which can contribute to their likelihood for 
engaging in abusive behavior. Identifying these problems is a 
first step toward prevention. To assess whether specific patterns 
are shared by families on CPS caseloads across the country, 
respondents were asked to describe the major problems presented by 
their caseloads. Forty-six state liaisons responded to this 
question with 63% (29 states) naming substance abuse as one of the 
top two problems. A similar percentage selected this response in 
1992. 

The next most freq-jent response involved the need for support 
services for families. Thirty-nine percent of respondents (18 
states) noted that the families on their caseloads lacked support 
from family and community sources. Several liaisons mentioned that 
the challenge of single parenthood was a problem for many of their 
families. Related to this issue was the belief that economic stress 
and poverty characterized a large percentage of families served by 
child protective services. Thirty-five percent (16 states) 
indicated that most families on their caseloads either lived in 
poveity or faced increased financial stress due to unemployment and 
the recession. These families have insufficient resources to caire 
for their children. 
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Three other problems were noted by a significant number of 
states. Eleven states asserted that lack of knowledje of child 
care and development, lack of parenting skills and inappropriate 
child management techniques represented a primary problem for these 
families. Six states identifed femily or domestic violence as a 
major difficulty for their families. Finally, six other liaisons 
noted a heavy conentration of fragmented fjunilies on their 
caseloads . 

Services to Abusive F«unilies 

A critical question concerns what happens to the child or 
family after a case has been substantiated. One study found that 
CPS social workers did not provide any service in almost 60% of the 
agency's confirmed cases (Meddin & Hansen, 1985) while a review of 
New York cases found that almost 56% of all indicated cases are 
closed the same day they are officially substantiated (Salovitz & 
Keys, 1988) . In the current survey, only 22 states could provide 
an estimate as to the percentage of substantiated cases which 
received CPS services. Figures ranged from 15% to 100% with an 
average of 70% receiving some type of service. This figure 
represents a 10% increase over the percentage reported in 1992 but 
is below the ''8% service figure found in 1991. Over 300, 000 
confirmed cases of child abuse received no services to remediate 
the negative consequences of maltreatment. Of those who did 
receive services, the most common interventions reportedly offered 
by the responding agencies were case management services and 
individual or family counseling. 

One service utilized by child protective .service agencies is 
removal of the child from the home either during the investigation 
or after the allegation of maltreatment has been substantiated. 
When asked the total number of children removed from the home where 
abuse occurred, 22 states provided figures for 1993. Over 79,000 
children from these states were placed in alternative care for some 
period of time in 1993. For the seventeen states who provided both 
the nvimber of children removed and the number of child victims, 
approximately 17% of child victims were removed from the home in 
1993 as compared to 18% in 1992 (based on data from 21 states). 

Child Maltreatment Fatalities 

One of the greatest tragedies is the death of a child from 
abuse or neglect. Although such deaths are relatively infrequent, 
the rate of child matlreatment fatalities confirmed by CPS agencies 
has risen steadily over the past eight years. As shown in Table 3, 
the rate of fatalities rose from 1.3 per 100,000 to 1.69 between 
1985 and 1993, a fifty percent increase. In 1993, an estimated 
1,299 children died from abuse or neglect. As noted in Table 3, 
this estimate is based on data from 37 states comprising 60.5% of 
the U.S. population under eighteen years of age. Estimates for 
earlier years are based on at least 80% of the child population. 
If data were available from all 50 states and the District of 
Columbia for all eight years, the actual rate of change and total 
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State 


1995 
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N*w York has 26 deaths still under review for 1992. 



NA Not Available 

R Reported Fatalities only 

* These states only provide information on deaths due to abuse. 
Fatality information came from Death Review liaison. 
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scope of the problem could vari' somewhat from these projections. 

Between 1990 and 1993, death rates rose by 14%. This increase 
should be viewed with caution as 14 states did not provide the 
number of child maltreatment fatalities for 1993 including three 
states with large child populations (California, New York and 
Pennsylvania) . It also should be noted that seven states still had 
some number of deaths under investigation at the time of the 
survey . 

These figures suggest that for the past four years, at least 
three children die each day in the U.S. as a result of 
maltreatment. In addition, data from other studies and anecdotal 
information from liaisons strongly suggest that these numbers 
undercount the actual incidence of maltreatment fatalities in the 
U.S. Research has consistently found that some percentage of 
accidental deaths, child homicides and sudden infant death syndrome 
(BIDS) cases mgith be more appropriately labeled a child 
maltreatment death if comprehensive investigations were routinely 
conducted (California Office of the Auditor General, 1988; Ewigman, 
Kivlahan u Land, 1993; McClain, Sacks, Froehlke & Ewigman, 1993; 
Mitchel, 1987). A recent study by McClain et al (1993) utilizing 
a mathematical model to estimate the total numbers of child abuse 
and neglect deaths found that child maltreatment fatalities 
remained relatively stable between 1979 and 1988 with between 949 
to 2022 deaths each year. This study also cor.cluded that 85% of 
dtachs due to parental maltreatment were coded as due to some other 
-ause cn the child's death certificate. 

T3 better understand how and why child abuse fatalities occur, 
we examined four characteristics of these deaths for the past three 
ye^r: : i; ir.vclvement of the victim with CPS agencies, 2) type of 
malcreatir.ent leading to death, 3) the ages of the child victims and 
i) -.he involvement of parental substance abuse. Table 4 presents 
-he results. According to information from at least 23 states, 42% 
-•f '.he children who died between 1991 and 1993 had prior or current 
ronta-rt with CPS agencies. This substantial percentage may reflect 
Che fact that many sc-ites only investigate deaths of children with 
current or prior CPS contact, thereby ensuring that a high 
percentage of the reported deaths will involve such children. 

At least 29 states were able to report the type of 
n^altreatment which caused the child's death. These percentages 
remained fairly stable over the years. Between 1991 and 1993, 40% 
died from neglect, 55% died from abuse while 5% died as a result of 
both forms of maltreatment. Young children remain at high rislt fjr 
loss o£ life. Based on data from all three years, this study found 
that 86% of these children were under the age of five while an 
alarming 46% were under the age of one at the time of their death. 
In 1993, the rate of fatalities for children under five was 5.7 per 
100,000 children; for children under one, 14.5 per 100,000 
children. These numbers correspond with other studies (AAPC, 1988) 
and emphasize the vulnerability of young children to child abuse 
and neglect. Lastly, parental substance abuse was lin)ted to 29% of 



-14- 




196 



o 
e- 



-2 



3 



<v 

IS 

n 



n 
d 

in ij 



to 
<v 

OJ 

IB 

in u 



CO "0 









n 




<v 




<v 












13 


O 


a 




U 




jj 




(0 


a 




<N 




<N 




<N 







nj 



CQ 

$ 
<: 
>- 

o 
o 

CO 

UJ 

cn 









s; 




<v 


JJ 




JJ 


nj 




IB 


a> JJ 


in 


JJ 


■«» to 




a 


o 




in 


m 







?4 



0 
T3 



«j 3 



-15- 



197 



these deaths. This statistic, however, is based on data from only 
12 states which restricts its reliability as a national average. 

Death Review Committees 

Whether a state has a death review committee and that 
committee's function also influence the ability of CPS to provide 
an accurate count of fatalities. According to this survey, at 
least 30 states have some type of death review committee in place.' 
In contrast, material provided by Michael Durfee states that 26 
states have state review teams and 9 have local teams. The number 
of deaths reviewed by these committees varied. For the 14 states 
which cuuld provide this number, 1,407 child deaths were reviewed 
in 1993. The majority of committees only investigate the deaths 
of children with previous or current CPS involvement, or deaths 
which are reported to CPS agencies as due to abuse or neglect. 

.Sub.-,tance Abuse 

As noted earlier, the majority of states cited substance abuse 
as a .Tiajor presenting problem of families on their caseloads. The 
increased use of dings and alcohol by caregivers also was noted by 
several states as .i primary factor in driving up reporting levels. 
In this survey, we sought to identify ways in which states and CPS 
agencies have responded to this epidemic. First, we asked for an 
estimate of the number of substantiated cases involving substance 
abuse. For the eight states responding, an average of 26% of the 
substantiated cases in these states involved substance abuse though 
the percentage ranged from 3% to 80%. The fact that only eight 
states could provide this data suggests a great lack of empirical 
data regarding the connection between these two problems. 

While several states currently operate programs to address the 
impacr. of substance abuse on child abuse, less than 10 states 
created new programs to address this issue during the last year. 
Some examples of these programs include the provision of respite 
care and other services for foster parents of drug-exposed children 
in Delaware; statewide training of counselors to work with dual 
populations in Maryland and a home visiting program for substancing 
abusing mothers who maltreat their children in Kalamazoo, Michigan. 

One well-known result of increased substance abuse by women is 
the growing number of infants born exposed to illegal substances 
taken by their mother during pregnancy. Estimates on the scope of 
this problem vary substantially from 100,000 to 350,000 infants 
nationwide (Chicago Tribune, 1991; Chasnoff, 1988). In 1993, 
twelve states reported a total of 6,922 drug-exposed infants. No 
state requires the uniform testing of infants for drug-exposure. 
Several states have responded to this problem by mandating that 
medical personnel and others report to CPS drug-exposed infants or 
substance abusing pregnant women. As of 1993, at least 19 states 
require the reporting of drug-exposed babies' while one state 
(Minnesota) mandates the reporting of pregnant substance abusers. 
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Child Protective Services 

The ability of the child prcteccicr. system to respond Co the 
continued increase in reports and child abuse fatalities largely 
depends on the resources available. The amount of funding CPS 
agencies receive dictates whether reports get investigated, victims 
receive services or efforts are made to prevent maltreatment before 
a family enters the system. In this section, we investigate not 
only changes in child welfare budgets, but plans for spending 
futurf! resources designed z.o prevent child abuse. 

For the first time in four years, funding for child protective 
services' improved. Twenty-four out of 46 states (52%) reported an 
increase in resources between 1992 and 1993. Five states (Georgia, 
Iowa, Massachusetts. Mew York and West Virginia) experienced budget 
cuts. While the remaining 17 states maintained stable funding, 
this funding level often prohibited needed staff or service 
enhancements, particularly in the area of child abuse prevention. 
Though 24 states reported an increase in funding, this did not 
necessarily translate mtc more staff. In 1993, nineteen states 
!40%i hired new ir.vestigatc-i-y staff, 18 states (35%) increased the 
number of case managers and 17 (33%i were able to enlargen their 
supervisory staff. 

The one area of new funding for child welfare inter-i'ention and 
prevention services available to all states is the Federal Family 
Preservation and Support Services Program included in the Omnibus 
Budget Reconciliation Bill of 1993. L'nder this legislation, new 
federal funds are provided to state child welfare agencies for both 
prevention services to families m crisis and family preservation 
services which target families ac risk of losing their children to 
fester care. The fiscal year 1934 appropriation for this program 
:£ S60 million, growing to over S900 million by 1988. 

'.■.'hen asked hew the state planned to allocate these resources, 
the -a:ority of respondents indicated that about half of the funds 
woul.: be directed toward family support services and half toward 
family preservation services. Some respondents indicated that the 
high level of spending for family support or prevention services 
was going to occur because these states had already spent large 
sums on family preservation services. This findings suggests that 
states are about to make the first tangible investment in child 
abuse prevention in recent mer.ory. 

To assess the future availability of other prevention 
cervices, the survey asked respondents some questions regarding 
ho.T.e visiting services. The ^!ationai Committee to Prevent Child 
Abuse has launched a nationwide prevention initiative called 
Healthy Families America (HFA) to provide home visiting services to 
parents cf newborns. The purpose of KFA is to ensure that all new 
parents, particularly those at high risk for child maltreatment, 
get off to a good start. Respondents were asked whether they had 
heard of this initiative and if their state CPS agency was involveJ 
m HFA. While the ,. verwhelming majority !42 states) had heard of 
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HFA, only 28 respondents stated that they were involved in this 
initiative. Several CPS liaisons who reported no involvement noted 
that the state's Department of Health was active in this 
initiative. Additionally, 29 state liaisons indicated that some 
type of home visiting program was now available in their state. 

The final set of survty questions sought to determine the 
relative importance of a variety of potential reforms in child 
protective services. Respondents were asked to rank order five 
policy initiatives in order of importance to them. These responses 
represent the views of the liaison and may be different from the 
view of the agency. According to the 46 liaisons who answered this 
question, the government should invest its resources in the 
following order (starting with the most important): 

expanding family preservation ..ervices 

providing support se- ices to parents of newborns 

providing therapeutic services to all child abuse victims and 
their families 

investigating all reports of child abuse and neglect 

agressively prosecuting child maltreatment offenders. 

Almost every state liaison ranked prosecuting offenders as the 
least important. Less than ten states thought that providing 
therapeutic services to all victims or investigating all reports 
should be the most important area for investing government 
resources. 



CONCLUSION 

It appears that the national rate of reporting and 
substantiating cases of child abuse may be levelling off. States 
which had increases in reports primarily attributed the rise to 
public awareness or more improved data collection methods rather 
than an increase in the actual incidence of maltreatment, whether 
this reflect- stabilization in rates of family violence or a CPS 
system stret led to its limit is unclear, what is clear is that 
the past strategies for responding to child abuse have not resulted 
in a noticeable reduction in this problem. Neglect still 
represents the bulk of maltreatment cases; a large portion of 
victims do not receive any treatment to offset the negative impact 
of abuse; and infants remain at high risk to die from abuse and 
neglect. 

This survey did find some good news. Funding for child 
protective services increased for the majority of states. More 
importantly, states and the federal government are beginning to 
recognize the need to invrjt resources in prevention of child 
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abuse States are planning to use federal dollars in the area o£ 
family support services and several states have coimnitted their own 
funds to home visiting services for high risk families. 

While these represent critical first steps toward turning the 
tide against child abuse, the findings of the survey aiso suggest 
the need for the following policy recommendations: 

• definitions of maltreatment and methods for collecting data 
should be consistent across all states in order to identify 
the extent of the problem and the impact of CPS services on 
families ; 

• greater resources should be directed toward the treatment and 
preventi.jn of neglect; 

prevention efforts need to be focused toward parents of young 
children, particularly those parents already known to CPS 
agencies, in order to prevent child abuse fatalities; 

• states need to collect consistent information on the impact of 
substance abuse on caseloads; 

The failure to reduce the number of child maltreatment reports 
and fa-alities clearly indicates that the present system is not 
meeting' the needs of children. While states have started to move 
Styond protection W investing in supportive and P^^entive 
programs, the creation of a comprehensive child abuse P^vention 
system which ties families into other supportiye services is needed 
to substantially improve the lives of children in the United 
States . 
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Endnores 



In 1989, the federal government established the National 
Child Abuse and Neglect Data System (NCANDS) which is a 
voluntary data collection and analysis system on child 
maltreatment. NCANDS is designed to collect summary and 
case level data from all states on an annual basis. NCANDS 
most recent report is entitled Working Paper 2: iqqi 
Summary Data Comnnnenr. . (May, 1993). 

The rates for reports and fatalities between 1985 and 1989 
are based upon population estimates from U.S. Bureau of the 
Census, Current Population Reports, Series P-25, No. 1058, 
Stace Population and Hous ehold RBt.imal-.gs : July. 1989 . U.S. 
Government Printing Office, Washington, DC, 1990. The rates 
for 1990 to 1992 are based upon population estimates from 
U.S. Bureau of the Census, Stati.stiral Abstract of the 
United Sr.atSfi; 1992 (112th Edition), Washington, DC, 1992. 

Several states updated their reporting figures for 1991 and 
1992. This survey reflects these revisions. As a result, 
the annual percentage change and total estimated child 
reports for these years differ from the figures published in 
the 1991 annual fifty state survey. The more recent 
statistics have greater reliability. 

States with some type of death review committee include 
Alasica, California, Colorado, Connecticut, District of 
Columbia, Georgia, Illinois, Iowa, Kansas, Kentuclcy, 
Louisiana, Maine, Maryland, Minnesota, Missouri, New 
Hampshire, New Jersey, New Mexico, North Carolina, Olclahoma, 
Oregon, Pennsylvania, Rhode Island, South Carolina, 
Tennessee, Texas, Vcah, Vermont, Washington and Wyoming. 

These states require the reporting of drug-exposed babies: 
Arizona, Delaware, District of Columbia, Hawaii, Illinois, 
Indiana, Iowa, Mari'land, Massachusetts, Minnesota, Nevada, 
New Mexico, 0)clahoir.a, Oregon, Pennsylvania, Rhode Island, 
Utah, Washington and Wisconsin. 
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The Child Welfare League of America (CWLA) appreciates the 
opportunity to submit testimony on the Child Care and Development 
Block Grant (CCDBG) and the Child and Adult Care Food Program. cwLA 
is a membership organization representing 800 public and voluntary 
child-serving agencies that assist 2.5 million vulnerable children 
and their families each year. More than 200 of these agencies 
provide or fund child care services. 

CWIiA strongly urges members of this Subcommittee to maintain 
full support for the Child Care and Dependent Block Grant and the 
Child and Adult Care Food Program. Federal child care investments 
through the block grant are essential to assist low- income, non- 
AFDC working families stay in the job market and improve their 
lives. The CCDBG must also continue to assist states in providing 
a healthy and safe environment for children in child care. 



TEE CHXU} CASS AMD DKVXLOFMKNT BLOCK GKANT HAS GXVRH STATES 
FLEXIBILITY 

Responding to the lack of af f ordability and availability of 
child care for low- income, working families. Congress created the 
Child Care and Development Block Grant, a landmark comprehensive 
child care program enacted in 1990 with bipartisan support. The 
program has pro'Jided quality child care for children across the 
country, has allowed states the flexibility they need to administer 
the program, and has allowed more and more parents to enter or 
remain in the workforce. 

States, which have flexibility to determine their own needs 
and develop their own solutions, have used the CCDBG funds to serve 
more children from low-income, working families, to establish 
statewide networks of child care resource and referral services to 
help parents with informed choices and develop new resources, to 
begin and/or expand training and professional development 
opportunities to improve the q ality of child care, and to improve 
facilities. One of its most essential features is that it includes 
funds for quality improvements in child care for all children and 
families . 

THE CHILD CAM AND DEVKLOPKEHT BLOCK ORAKT HELPS PAJUBTTS WORK AND 
STAY ECONOMICALLY SELF-SOTFICIENT 

Providing child care helps families become and remain self 
sufficient. In FY 1992, for which the latest data are available, 
the U.S. Department of Health and Human Services reports that 
353,000 families with 571,000 children received child care services 
paid for by CCDBG funds. All children received care in order for 
their parents to work. Nearly one-quarter of all participating 
children were served in order for their parents to participate in 
training and education programs. Sixty-seven percent of the 
children served were in families who had income at or below the 
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poverty level. An additional 22 percent of the children served are 
in families whose income was at or below 150% of the poverty level. 
Here are just a few examples of the benefits of this program to 
parents and providers across the country: 

• A parent in Kasaachusettn who was able to find 
subsidized child care because of the Block Grant 
reflected: "we moved during a difficult time for 
us. The center was such an unexpected find that I 
cor.ld not believe our good luck. My daughter loved 
h r day care from the very first and while we both 
t Dund our new life, it was a constant comfort to 
us. She could not be in better hands and would find 
consistency and safe haven among friends and loving 
adults . " 

A state administrator in New Mexico commented, "the 
block grant funds provided an opportunity for a 
state like New Mexico to build an infrastructure." 
The block grant funding more than doubled the 
seirvices to children from low- income working 
families, built a system of contract and vouchers, 
and developed a resource and referral network. 

• A family child care provider in New Mexico said, 
"the training I received enabled me to obtain a CDA 
and I am about to complete my Associate's Degree. 
It has me feel better about myself." This provider 
now acts as a mentor to new family child care 
providers , 

e A day care director in Minnesota whose program 
received block grant funds to provide anti-bias, 
multi- cultural curriculum training noted, "It was 
wonderful. I have seen the difference it has made. 
Parents have commented and expressed appreciation 
of the introduction of more culturally sensitive 
materials in the classrooms." 

e A director of a statewide child care association in 
Pennsylvania told us that the funds helped raise 
reimbursement rates for the first time in 10 years 
"much needed infusion of dollars. With higher 
rates, more providers and centers now participate 
in the program which offers more choices for 
parents," Pennsylvania now serves almost 14% more 
children. 

e In Illinois, the director of a facilities fund 

commented, "with in the increase in demand for 
child care because of the expansion in federal 
subsidies, both through the block grant and family 
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support act, created a crisis in Illinois. There 
was not enough physical space for new or expanded 
programs. The child care block grant was used in 
partnership with private lending dollars to make 
capital investments. It brought together private, 
state and federal dollars to begin to answer one of 
the problems facing the child care system: quality 
space. " 



In Xalna, a child c«r« dlractor reported that "with 
these funds, staff to child ratios were improved 
restoring them to previous levels that were cut 
when the state cut back child care funding in 
earlier years. " 



and, from a child car« r«»otirc« and referral staff 
aaober in California, we learned that "the block 
grant was used to expand respite care services by 
providing services for longer period, to many more 
children, and by expanding the eligibility base to 
include prevention. Block grant funds were also 
matched with private resources to serve teen 
parents who needed child care." 



These stories highlight just the beginning of what can be done 
with the CCDBG funds. Innovative, creative programs are being 
funded to meet a variety of needs unique to each state, as well as 
needs common across states such as af f ordability of care for low- 
income working families and adequate compensation for child care 
professionals. The Block Grant allows each state to assess its own 
needs and support activities to meet those needs within a structure 
that also ensures a minimal level of health and safety 
accountability in each state, dedicates resources to improve the 
quality and increase the supply and availability of child care for 
all families, and allows parents to make the most appropriate 
choice for the care of their children by ensuring adequate 
reimbursement rates to purchase that care. 

CHILD CAHB KXD DKVKLOPIIXt)T BLOCK GRAMT PROKOTBS GOOD QUALITY CHILD 
CAKX THAT EXLPS CHILDKXH LKASN 

Quality child care has a very positive impact on the lives of 
young children. The Carnegie Corporation's 1994 report entitled, 
Starting Points, found that "quality child care enables a young 
child to become emotionally secure, socially competent, and 
intellectually capable." The report stated that "children who 
receive warm and sensitive caregiving are more likely to enter 
school ready and eager to learn." On the other hand, inadequate or 
barely adequate care is a powerful predictor of dropping out of 
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school and of delinquency. 

Recent studies suggest that the quality of much child care 
provided in the U.S. may be seriously deficient. The Study of 
Children in Family Child Care and Relative Care by the Families and 
Work Institute in 1994 found that care was inadequate and "growth- 
harming" in 35 percent of the homes studied and that less than 10 
percent were actually rated as good quality. The National Child 
Care Staffing- Study by the Child Care Employee Project found 
similar findings in center-based child care programs. Both studies 
identified indicators or predictors of high-quality care. 

High-quality, more attentive and responsive care is provided 
when the care is regulated, higher rates are charged, and the 
family child care providers follow standard business and safety 
practices. Family child care providers wh-D are committed to caring 
for children, seek out opportunities to learn more about child care 
and child development, have higher levels of education, participate 
in family day care training, and seek out other providers, formally 
or informally, tend to provide high-quality care. Higher wages and 
better compensation and working conditions are also predictors of 
high-quality care in center-based child care prograuns. The level 
of education o£ the teaching staff is also related to the quality 
of care. 

In the Committee for Economic Development's 1990 report, Why 
Child Care Matters, quality child care is defined as providing a 
nurturing, safe, and stimulating environment for children that 
promotes the healthy growth and development of children. 

According to a Child Trends study in 1991, children in 
families on AFDC •- who are nearly one-third more likely to suffer 
either from delays in growth and development, a significant 
emotional or behavioral program, or a learning disability -- have 
a greater need for more comprehensive and high-quality services 
than other children. Children receiving AFDC benefits who do not 
have the opportunity to participate in Head Start should have 
access to good-quality child care services. 

For young children living in poverty, high-quality programs 
have lasting benefits and a significant return on investment. The 
High/Scope Perry Preschool Study through Age 27 found a $7.16 
return for each $1.00 invested. Savings were due in part Co 
reduced special education and welfare costs and higher future 
worker productivity. 

Sufficient resources, an improved infrastructure, and adequate 
rate reimbursements are necessary to ensure that all children have 
access to good quality child care and that parents have real 
choices to select good care for their children. In the first year 
of CCDBG expenditures 43 percent of the quality improvement 
activities were used on resource and referral activities to help 
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parents make informed choices and develop new child care resources; 
32 percent to help states monitor child care programs; 15 percent 
for training and technical assistance activities; and 10 percent 
for grants and loans to improve a state's own standards for the 
delivery of child care services. 

CHILD CARE SOTPORT FOR LOW INCOME NORKIKG FAMILIES IS IN SHORT 
SUPPLY 

Although work has begun in earnest, so mucn more still needs 
to be done. A January, 1994 Children's Defense Fund report found 
that over 35 states report waiting list for low- income working 
families: 



o Florida reported over 25,000 children on its waiting 
list 

o Alabama had over 8,000 children 
o Georgia had over 15,000 

o California reported that it takes 2 to 3 years on its 
list before one receives subsidies 

o Iowa had over 5,000 children on its list in March, 1993 

o Illinois had over 30,000 children 

o Maryland had over 4,000 families 

o Nevada had over 16,000 children 

o Pennsylvania had over 6,000 children 



The number of children waiting for child day care services 
will continue to grow and more low-income, non-AFDC, working 
families will not be served if child care for AFDC families is not 
guaranteed under proposals to reform our welfare system and is 
included in the Child Care and Development Block Grant. 

GUARAIJTEKD CHILD CARE IS ESSENTIAL IN ANY WELFARE REFORMS 

Child care is necessary for parents to move from welfare to 
work. Any proposals to reform welfare reform must continue our 
commitment to provide child care for all participants receiving 
AFDC so that other state and federal child care investments can 
serve low-income working families. A 1994 report of the U.S. 
Government Accounting Office (GAO) on child care subsidies found 
"that among factors that encourage low- income mothers to seek and 
keep jobs - affordable child care is a decisive one. Thus, any 
effort to move more low- income mothers from \;elfare to work will 
need to take into account the importance of child care subsidies to 
the likelihood of success." 

This finding supports previous studies. A 1992 study of 
California's GAIN program indicated that "the reliability and 
convenience of care were significant in predicting parents' success 
in GAIN." Conversely, a lack of adequate, affordable child care 
creates a major barrier to program and workforce participation by 
AFDC and non-AFDC parents. Child care problems kept 42 percent of 
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AFDC recipients in a 1991 Illinois study from working full-time and 
39 percent of recipients from going to school. A 1987 GAO study 
found that 60 percent of respondents in work programs in 38 states 
reported that a lack of child care was a barrier to their 
participation in the labor force. One-third of poor womon not in 
the labor force identified child care as a barrier r.c tueir 
participation in the workforce. 

Unreliable and inadequate child care arrangements interfere 
with AFDC recipients' continued participation in training programs 
or ability to keep a job. The Illinois study found that 58 percent 
of single parents were late or missed work or school due to child 
care problems. A New York City study in 1991 found that almost 
one -quarter of garment industry workers, many of whom aire low- 
income, lost four or more weeks of work due to child care problems. 

All current welfare reform proposals require increased 
participation of AFDC recipients in work, a jobs program, or 
training' and education. The proposals will result in a greater 
demand for child care and on a system that even now cannot ensure 
adequate and affordable, good care. Child care programs already 
are under enormous strain, and require significant new funds. 
Good, dependable, and safe child care must be available i£ AFDC 
parents are to increase their participation in education, training, 
and work activities. 

CHILD GARB SHOULD TRULY BE MADE AVAILABLE TO AFDC AND LOW- INCOME 
WORKING FAMILIES 



In 
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the past, limited federal, state, and local child care 
screeims have created a fragmented system that cannot 
the self-sufficiency efforts of many AFDC and non-AFDC low- 
families. Without continued guarantees and assurances for 
care funding for AFDC recipients and those in the 
ional program, states will be forced to meet their 
ions to serve these populations at the expense of low- 
non-AFDC families. With limited funds available and a 
demand for services, states will be forced to spread 
dollars and possibly provide inadequate child care. 



States have increasingly targeted limited child care 
assistance for welfare families at the expense of low-incone 
working families. Sixteen states use the Child Care and 
Development Block Grant (CCDBG) for AFDC families because they did 
not have to provide a state match. In many states, limited state 
child care dollars that previously were targeted for working poor 
feimilies have been increasin9ly used to help fund child care for 
families in JOBS and transitional child care progreims. Even if the 
state match is eliminated, this will continue to be a problem if 
there is no assurance for federal funding for the increasing number 
of AFDC recipients who will ne d child care to participate in the 
required work and training pre 'eims . 



25 J 



ERIC 



211 



The 1994 GAO report, Child Care: Working Poor and Welfare 
Recipients Face Service Gaps, stated that because many states 
continue to face fiscal constraints, "States may not be able to 
provide child care services to their low- income clients in ways 
that promote and support self-sufficiency." The report concluded 
that "the current system may also inadvertently create an incentive 
to go on welfare for those needing child care to become employed" 
and this was happening when child care subsidies were assured for 
all JOBS participants and those in the transitional child care 
program. 

Families who exhaust their one year of transitional child care 
assistance (TCC) , designed to continue support to families as they 
move from welfare to work, compete v«ith working poor families for 
limited or non-existent child care subsidies and the number of 
families will grow under most welfare reform proposals. Limited 
state and federal resources for continued subsidies after the one 
year of TCC have created a dilemma for states and for families. 
Some states place the TCC families at the top of the priority list 
for access to subsidized child care from the At -Risk program or a 
state-funded child care program but cannot guarantee a subsidy. 
Some states report waits of up to one year or longer for these 
families. Recently, ten states (Arizona, Indiana, Maine, 
Massachusetts, Missouri, Montana, Nebraska, Ohio, Oregon, and 
Virginia) requested federal waivers to extend TCC eligibility 
beyond the current one-year limitation. 

States will have little incentive and limited funding 
available to serve non-AFDC, low- income families as they develop 
their own welfare reform programs that require increase work 
participation and place greater demands for child care for AFDC 
families. This predicament undermines efforts to provide child 
care to prevent welfare dependency. In order to continue working or 
to enter the workforce, low- income parents need affordable and 
reliable child care. The 1990 National Child Care Survey indicated 
that families living inpoverty spent approximately one-quarter of 
their income on child care expenses compared to six percent for 
non-poor families and the 1994 GAO study. Child Care Subsidies 
Increase Likelihood That Low- Income Mothers Will Work, indicated 
"that a full subsidy would result in a 15-percentage-point increase 
in the average probability of poor mothers working" and "for near- 
poor mothers... a full subsidy of child care costs would lead to a 
14 -percentage-point increase." 

Without child care, many working parents are forced to give up 
their job and turn to AFDC. Of Massachusetts mothers who had left 
welfare to work but returned to welfare after one year, one- third 
gave child care problems as the reason, and in Illinois, it was 20 
percent. A study of child welfare preventive services identified 
the loss of child care arrangements as a critical event for many 
families and that it contributes to the undermining of parents' 
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ability to care for their children and to continue to work. 

Without guaranteed assurance of continued federal financial 
support for subsidies for all AFDC recipients who need good, 
reliable, and safe child care and increased support for low-income, 
non-AFDC working parents, the competition for federal and state 
dollars among AFDC families in training or entering the workforce, 
families who have moved from welfare to work, and non-AFDC, low- 
income working families -- all who need child care subsidies as 
they move toward independence -- will continue. 

THK CHILD AKD ADOLT CAKB FOOD PROGRAM MOST BB CONTimjED 

The Child and Adult Care Food Program (CACFP) must not be 
included in a block grant progrsim that would eliminate the 
guarantee for low- income children enrolled in child care and Head 
Start programs to access nutritious meals that helps ensure that 
these children are well-fed, able to concentrate, and ready to 
learn. The Child and Adult Care Food Program provides nutritious 
meals to over 2 million children up to the age 12 enrolled in ch-ld 
care centers, family child care homes, before and after school 
programs, and Head Start programs. By providing free and low-cost 
food to child care providers, CACFP helps ensure that children are 
well-fed, able to concentrate, and ready to learn. 

As more low- income parents have entered the workforce and 
their children are enrolled in child care or Head Start program 
participating in CACFP, they know their children will be guaranteed 
well-balanced meals and snacks. For many of these children, the 
child care program they attend is their primary source of food. 
Children may spend as much as 10-12 hours each day in care and 
receive most of their meals while there. According to Congress' 
Select Panel for the Promotion of Child Health, preschool children 
often receive 75-80 percent of their nutritional intake from their 
child care providers. 

By reimbursing providers for part or all of program meal 
costs, CACFP makes a significant difference in the ability of child 
care centers and low- income family child care providers to provide 
wholesome and nutritious meals. USDA has reported in its evaluation 
of the program, that children in participating progreuns, ate more 
nutritious meals then those children enrolled in sites that did not 
participate . 

Including the Child and Adult Care Food Program in either a 
nutrition or a child care block grant, would eliminate the 
guarantee of meals to low- income children in child care and Head 
Start settings. Under a block grant, it is possible that states 
would no longer offer a food program for children in child care or 
cutting back on the number of children and progreima who can 
participate, thus failing to ensure that young children receive the 
nutritional benefits they need. 



8 




213 



In order to support parents' abilities to provide for their 
families, and to ensure that children have quality child care, CWLA 
urges this Subcommittee to maintain the Child Care and Development 
Block Grant and the Child and Adult Care Food Program. A commitment 
to child safety, protection and care requires that all child care 
proposals be carefully reviewed for their effects on the nuturance 
of our children and the well-being of feunilies. 
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RICHARD A. GARDNER, M.P. 

txl: tot a<7-a>a« '»» couN-nr Ro»o 

fax: iat-s«7-*sse '-o- "o" 

CRCSSKILL, NJ 0762«-03t7 



TO: THE SUBCOMMITTEE ON EARLY CHILDHOOD, YOUTH AND FAMILIES: 
FROM: Richird A. Girdner, M.D. 

RE: HR3S88 - Propostd Revision of the Child Abuse Prevention and Treatment Act 
(CAPTA) (Public Law 93-247 [referred to as "The Mondale Act"] ) 



l! is my understanding that the Committee on Economic and Educational 
Opportunities will be considering either repeal or modification of CAPTA. Full repeal of 
CAPTA would be a terrible mistake: it would deprive truly abused children of the 
protection they sorely need, resulting in massive political upheaval as the mental health 
and legal communities, the public, and the media struggle with the fallout from this 
decision. Equally important, it would deprive protection of those who might be falsely 
accused of such abuses, already a media highlighted public concern. I recognize fully that 
financial considerations are an important factor in the Committee's decision. I believe that 
the implementation of the modifications described below-modifications I will be 
presenting in my forthcoming testimony before the Committee-will not only save the 
federal government significant money but also preserve the important functions of 
CAPTA: 



1. The federal absolute immunity proviso must be significantly modified. 
Absolute immunity, like absolute power, corrupts and fosters irresponsible 
exploitation. In the U.S. immunity from prosecution has traditionally been 
available only to specific groups essential to the functioning of the legal sys'em. e g , 
judges and prosecutors. Total immunity encourages frivolous, fabricated, and even 
malicious accusations. Qualified immunity, such as tf.at enjoyed by police officers, 
is a reasonable replacement. States that maintain the absolute immunity provision 
should not be entitled to federal funding. This change alone would reduce 
significantly the flood of false referrals being generated at this time, resulting m a 
formidable savings of federal monies. 
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However, simply modifying the immunity proviso is not enough. There must be 
potential consequences for a false accusation whether it be deliberately made the 
result of negligence, the product of delusion, or alleged for any other reason 
Promulgating a false abuse accusation should be considered a criminal act. ranging 
m severity from a misdemeanor to a felony, depending upon the decision of the 
court. Malice should not be the sole standard of culpability for this crime because 
proving malice is extremely difficult. Rather, reporters should be held to an 
objective, reasonable person standard, i.e., whether an objective, reasonable person 
in the same situation, would consider abuse to have taken place. Each state must 
have in effect a state law providing for the prosecution of any person who makes a 
false accusation m ac-ordance with the objective, reasonable person standard A 
false accuser (whether it be an individual or a governmental agency) should be 
required to pay for all legal costs of an accused party who is proven innocent in a 
court of law. Persistent failure to prosecute false accusers should deprive the state 
of federal funding. 

2. The mandated reporting clause must be dropped. It has resulted in the 
reporting of the most frivolous and absurd accusations by two-and- three-year-olds 
vengeful former spouses, hysterical parents of nursery-school children, and severely 
disturbed people against their elderly parents. Highly skilled examiners 
professionals who are extremely knowledgeable about sex abuse, examiners who 
know quite well that the accusation is false, are required by law to report the abuse 
to individuals who they often know to be be overzealous, inexperienced, and even 
incompetent. Yet they face criminal charges if they do not report these accusations. 
Mental health professionals who are licensed by the state to practice should be 
given the discretion to report or not, depending upon their conclusions. States that 
require mandated reporting should not be entitled to federal funding for child abuse 
programs. This change would also reduce significantly the flood of false referrals 
being generated at this time, again resulting in a formidable savings of federal 
monies. 



3. The federal law should require investigators and evaluators (both in the law 
enforcemem and mental health realms) at all levels to routinely notify and invite for 
voluntary interview(s) everj; individual accused of child abuse or neglect (These 
suspects, of course, must first be informed of their legal rights.) The failure to 
routinely extend such invitations should deprive the agency of funding 

Each and every investigator and/or evaluator licensed to conduct such 
evaluations should be required to interview the accuser, the alleged child victim 
and extend an invitation to the accused to be interviewed as well. In some cases the 
accused will accept the invitation and in others he or she may not. Courts of law 
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will only consider admissible evaluations conducted by people who have extended 
invitations to all three parties. 

4. All investigatory and evaluative interviews should be videotaped. States that 
do not require videotaping of such int<;rviews should be deprived of federal funding. 
Nonvideotaped evaluations should not be admitted into a court of law, nor should 
testimony based on nonvideotaped investigations or evaluations. 

5. Interviews in which suggestive materials are used, specifically anatomically 
detailed dolls, body charts, and/or other materials that indicate genital and/or sexual 
organs should not be admissible in a court of law. States that admit such materials 
into courtroom testimony should be deprived of federal funding. 

6 States in which individuals suspected of child abuse are deprived of 
constitutional due-process protections should not be provided federal funding. 

7. The federal laws now provide funding for child abuse research, education, 
prevention, identification, prosecution, and treatment. Such educational programs 
must be periodically updated to include new development in all these areas. All 
mental health and legal piofessionals involved in child abuse should be required to 
periodically attend these course updates. Specific information should be provided 
in these courses regarding criteria for differentiating between true and false 
accusations. Such funding should also be provided for programs designed to assist 
those who are falsely accused, as well as children who have been victimized by being 
used as vehicles for a false accusation. Such programs could be incorporated into 
existing child-abuse and child-neglect programs. 

8. CAPTA provides federal funding for the child's legal representative (the 
guardian ad litem) the accuser's legal representative (the prosecutor) but not for the 
defendant's legal representative (the public defender). As a result, overburdened 
public defenders' offices are not capable of providing equal representation for 
defendants, especially those accused of sexual abuse. Prosecutors can generally 
afford special units devoted to sex abuse; public defenders rarely enjoy this luxury. 
CAP! A has the power to correct this inequity. 

9. In order to receive federal funding each state must establish an office and 
procedures to consider applications for postconviction judicial review from anyone 
convicted of a child abuse crime. When considering such applications, special 
attention should be given to: 1) the possibility of violation of the defendant's due- 
process protections, 2) new scientific developments--especially in such areas as 
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suggestibility, memory, and medical findings, and 3) whether the accuser and/or the 
alleged child victim has recanted the allegation. The reviewing office should be 
required to issue a report detailing specifically its reasons for its conclusions 
regarding the justification for postconviction judicial review. The existence of this 
office would not preclude a defendant's enjoying traditional postconviction rights 
and procedures. Federal funding would supplement state funding specifically 
designated for the implementation of this proposal, especially funding for 
defendants to engage the services of counsel. 

As is well known, statistics can easily be manipulated, especially in tne realms of 
child sex abuse. A typical "statistic" is one in which an organization states that X percent of 
its evaluations prove "unfounded." The attempt here is to prove that the agency is being 
unbiased and it is equally receptive to an "unfounded" as well as a "founded" conclusion. 
The problem here is that many of the "founded" cases involve innocent individuals whose 
child accusers have been subjected to the aforementioned coercive interview techniques. 
From the point of view of the innocent person who has been found guilty because of such 
techniques it does not matter whether the founded group represents even one percent of 
all the accused. From that person's point of view he (she) has been falsely accused and 
even imprisoned. Accordingly, the percentages of those investigations and evaluations that 
are founded vs. unfounded is totally unrelated to the problems we are dealing with here. 

As mentioned, full repeal of CAPTA would be a terrible mistake. First, purely 
from the political point of view, it would suggest to the public that the Committee has no 
sympathy for sexually abused children. The overzealous and naive people who have 
contributed so significantly to the problem with which we are dealing here have waved this 
banner continually. The facts are that there are indeed hundreds of thousands--and 
possibly millions--of children who are being abused and neglected and we are morally 
obligated to provide them with protection, etc. However, there are also thousands (we will 
never know how many thousands) of individuals who have been falsely accused of sexual 
abuse. CAPTA can protect these people as well. 

The implementation of these changes into CAPTA will result in a moratorium on 
federal fundings at this point. Only when the states have demonstrated that they have 
complied with these provisions will federal funding again be considered. The 
implementation of these proposals should ensure protection for truly abused children as 
well as those alleged perpetrators who might be falsely accused. It would also save the 
federal government money, both because there would be fewer false accusations as well as 
a moratorium on federal funding pending the implementation of these proposals-- 
especially the review of cases of those convicted of child abuse. The complete repeal of 
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CAPTA will dump the whole CAPTA problem in the laps of the 50 different states. If this 
happens, the likelihood of quality reform would be small and the chances of perpetuation 
of a system gone amuck almost inevitable--at least during the next few years. 

Sincerely, 

Richard A. Gardner, M.D. 
Clinical Professor of Child 
Psychiatry 

Columbia University 

College of Physicians and Surgeons 
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February 9, 1995 



Hans Mceder 

Ford Home Office Building. Room 230 
Washinfiton. DC 20515 

Attention: Subcommittee on Early Childhood, Youths and Families 
Dear Hans Meeder: 

1 ajTi submitting my article in the Ottooer 12. 1993 issue of Naiional Review to be considered 
as testimony for the January 21, 1995 hearing on Child Proteciive Services. 1 would like to 
supplement the article with a couple of brief points herein. 

I am a psychologist, a writer and an ediior of The Jouriuil of Mind and Behavior. I am the 
Co-Dircc;or with Dr. Monty Weinstein of the Fan^ly Therapy Institute of New York City, the 
author o( Madness, Heresy and the Rumor of Angels (Open Court, 1993). and a public 
speaker who has appeared on numerous shows including William F. Buckley's "Firing Line" 
and Oprah Winfrey. 

A point that was not brought out explicitly enough in my National Review article (because of 
lack of space), is the role of psychologists in providing a facade of legitimacy to judicial 
decisions to remove children from their parents and place them in foster care when no 
standard of evidence whatsoever has been met. This occurs because an evaluation by a 
psychologist staling that the accused parent suffers from a mental disorder is typically taken 
as proof by the family court judge that the parent lacks the competence or devotion to be 
protective and nurturing to his/her children. 

Although it is difficult to acknowledge, immense harm to children and to parents will result 
from our failure to face the fact: there is no correlation between a psychologist's diagnosis of 
a mental disorder and a person's ability to act as a loving and responsible parent. I say this 
both on the basis of my own research, and on the basis of my personal experience as a 
psychologist who has been consulted by hundreds of parents who were denied the right to 
lave custody or even visitation with their children. 
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Psychologuts have a strong tendency to deem viitutlly everyone who has come under 
suspicion by the child welfare system as mentally disordered. After reading hundreds of 
psychologists' evaluations, I can state that no one conld ever tell from their assessments that 
there are many human beings who possess a sense of humor, a generosity of spirit, 
imagination, a basic sense of justice and an ability and willingness to responsibly protect and 
nurture their children. If the population at large had to be evaluated by mental health experts, 
virtually no parents would be allowed Custody of their children. 

For this reason, I want to urge the members of this committee to overcome their natural 
disinclination to question authority, and to do whatever they can to curtail the power of 
psychologists in family court. If circumstantial evidence is admitted in the courtroom, it 
would be of more value if it were from associates, friends or family of the parents or children 
rather than from professionals. This is because lay people usually do not have the kinds of 
biases that may lead them to interpret virtually any kind of behavior as a symptom of a 
mental illness. As long as "expert" testimony is accepted as a substitute for any evidence of 
parent misconduct, family courts will provide no protection of due process to children and 
parents, and these judicial hearings will serve ceremonial functions similar to that of witch 
trials. 

If further information is required, please feel free to contact me. 




Scth Farber, Pli.D. 
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The ChiU-Weljare System 



THE REAL ABUSE 

What are the child-welfare agencies doing to stop 
child abuse? The reverse. 
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man tn tba cbUd-wolfan bwaancracy.) 

Whaa tha atz noethi wan aaarty 
BP, tha CWA waat hack on its word 
and teaialad that VSn. Jackaan go for 
anothar ■psytbologieal (valuation." 
nia tbna aha waa atamSnad by a 
blaak paycfaUtriat. Paibapo bacauaa he 
waa black, Mra. Jaekion fait that ibt 
could oonilda In hia. gha failed to tt- 
aliaa that ha waa a dild-wtlfara bu- 
naucnt abeva all alao. Sha datcribad 
ona of tba Sguraa la the Koraehach 
inkblot tart (thaaa taata ha«a no tdan- 
tlSi raiidity) aa *a hoU trying te trap 
aomobody , . , ]lka tltay trapped ma 
and I fall right into that hole." She 
alw aaid, latar In tha intarviaw, Too- 
pla laad you on, you do oarUln thingt 
and tbay «m it againat you.* Tu tmn 
indicating aona abnonnal aanul 
■t«t«, thaoa wan parfaet); aouratc 
datcrlptkma of what hid happaoad to 
Mn. Jukaoo. But tba paycblatriit tn- 
fwrad (kam har raaponaaa that aha waa 
nUFaring from B *p«ranold paroonality 
diaordar.* Ha alao autad in hia raport 
that iha waa guilty of madical nagloct, 
although ha had aooaii tn tha piychol- 
oglat'i raport that bad aliaady raftiud 
thit ehaigt. 

Tha piychiatrUt wrota, 'She tandi 
to ba mora obvioua or inta&M in ai* 
ptaaaing hallnga than nuat adulu, 
and thart'i a capacity for very mal. 
adaptlva bahavlor whan arouaad. Mra. 
Jackaon ia cutrutly dapiauid, in a 
raga, faaU 'all alosa,' faala 'avaiything 
h*i baan takan awa/ ftno har." Thli 
if a atandard taetia among mental- 
health huraaucraU: to eoculrve a 
motbar'e dietrtu aa a ■eympton* of a 
*>anoaality diaordar," rather than aa 
* nttaral faapanie to tbe abduc- 
Uonof harcbildns. 

Tba peyehiatriit had two ree- 
onmendatlODa: fim, that "Un. 
JackaoB not te givan cuetody of 
har grandchildna due t« her 
dlaturbad thinking and Oawed 
judgment'i eeooed, that the be 
provided with therapy to help 
her eape and adjuat ta the lou 
of har gtudchildna." (Praaum- 
ably, tUawaaaaUpaftha pan. 
I UraaOy Oa Wranmt la not 
■ eudid aaovgfa ta admit that 
J whtttkaeUaBtiiitiffirJngftnm 
* latbatttMvidaflHrcbUdian.) 
Whoa I eatand the taaa, p>v 
taw, I unit a t' 



BEST COPY AVAILABLF 



222 



in fMUr MK (tlu oa» Tiih >leU»«ll 
«&*mi«) b«a run awfty ftnir timti «nd 
nturatd to h<r motbtr. Etch tinu tht 
aouit Mnl d» polio* to MP«r*u tlMa 
afOln. 

Will mi Nonat l^noi Oriovir «n 
B white middlt-cl«M coupit in tboir 
Uu thirtiit with OiTM childnn. Thi 
thlMnn won uKtn owiy tna thiin 
in M*nh of IMO and Mn. Oritrar 
WM uid to b« t (l*nt«roui mothtr 
What hid iht dooc to wurtnt thit? 
Sh* hod mod« tht miotaXt of folnf to 
a mtnul'haalth clinic and minting for 
fanfly tharapy afur htr 13-y«»r<ld 
•on, Jtromy, bad bMn Mxutlly abuaad 
by a ntifhbor. Jartoy had alM ba*n 
MXually abuMd ont tint atvartd 
ytari pn\1ou>ly by a atrangtr. 

Insuad of family therapyi Mn- 
Griavtr wa« givtn a *ptychclagical 



mluation." Har Mi Ar mt waa aaid to 
ba a tymptoa of a "bordarliA* paraoa- 
aUty ditonltt,' and tht raport ooo- 
tludtd, •On*, Lynna *Mt Mlnltaly 
n ttd i payeholcfica] and poaaiblt pay- 
chittric IntarMotioa. While tht'a aay- 
iof that aha wanta tr«ata:aQi now 1 
baliavt tht profnoala ia only Atir if aha 
can work in a thartpautic rtlattonship 
for a lon| anou^ period of tinaa to ad* 
drtaa aont of tht underlying dapraa- 
aiOD and diaorderad tboufhta. How- 
ver, bar idaaa and valuta an talrly 
rifid and will not h« aaay to altar. 

It attsu dear that otuch outaldt 
aupport will be nacattajy br an ax- 
landed period of time if iToaa i> to 
continue earing for bar U-yaar-old 
aoo. It appaan aba hai not bMS able 
to protect him from being molettad oo 
atvtral [<ic] eccaaiona in the paat and 



may. isdaad. place the child in danger 
bacaute of har Cawed judgroeot at 
timee." 

Hilt rvpon became the Jaatificatleo 
Ibr the rvraoval of the Orirrcre' chil- 
dren 1^ the famUy-csurt judge. Lynne 
and her huaband had the iMney to 
blr* a eompeteot atteraay, although 
they depleted moat of their aayingt in 
the pneeea. Sb« eaoaullad ma ai a 
peychologitL After a lengthy court 
battle and an inve«t»«nt of thouaande 
of dollar* the Orievaifl' children wart 
ntunad t« them. 

Tht Vay tht SysUm Works 

THE ABOVE are not iaolatad in- 
atancai; they are the way the 
ayatem normally worka. Under 
the (uite of helping groupi ia need— 



■ floH' Many Bartered Children? 



RELIABLE autiitita about 
the ohUd.welfara bureauc- 
racy ai» acaroe. but tboae 
that exiat confirm Or. Forbcr'i oon- 
Uotion that the tyetam ia at leaat a> 
likely to barsM Innocent paranu and 
unoicaatarily place children in a 
damaging foatar-care tyaum aa it ia 
t« protact abuaad childrto. 

According to a Department of 
Health and Human Serricet etudy of 
44 tuui (each aut« handle! iu o«b 
child-welfare eyttam and dau), in 
1990 2.7 mlllioo children were r»- 
porlad abuaed and neglected. But 
two-thirda of thaae reporta (which in- 
clude anonymoua phone calU to "hot 
Unei") were twt lubltantiated 

Unfortuaauly, that would etlll 
eeem to leave 893,Me bruited, bat- 
wred. and aexually abuaad children. 
But, accordmg to a atudy by the 
American Humane Ataociatian. caaai 
uvoMng eexual or major phyeied 
abuat in 1S86 came to U3.000— 
about 20 par oent of the total eub- 
atantiatad caaee. (Another W.OOO 
caMt tear* unapedfied phydcal 
abuie. perhaps including eome caaaa 
of major phyiical abuM.) The faditml 
Nauoital Incidence Study arrived at 
roughly limiUr reeulu in KM. de- 
termining there were 161,000 caaaa 
of terloua maltreetaent that year. 

Mturt. Uwy aJMf S^mmUsK trt fn- 
Uff}nt e^iuv-ieJ ate/r. 



BicharS Waller, author << Wnuxd- 
•d fnnoceiua, eecimataa that out of 
every 100 raporta of allagad cUld 
thuae: 'at leaat U are fUta: 21 an 
moetly poverty caaaa (deprivation cf 
nacaaaitiaa); * an aaxual ahuaa; 4 
an minor pfayaleal abuae; 4 an on- 
apeofled phyiical abuae: 8 an tmo- 
tiona] maHraatmant; t an 'other 
Baltraatment'! 1 ia major phyaica] 
abuae." 

While vague catagoriee like "depri- 
Titloo of neoaaaitiai* may aave a 
child from virtual abandonment by a 
cnack nwthcr, they alto allow the 
hand of the child-walfan agenciea to 
till heavily oo low-isooma bouac- 
bolda. The jmr an non Ukeiy to 
have to kave a aaall child at home 
alone while rtmnjng an anrand, or to 
live in a home that aodal worken 
would oonaider unaanltary. Both can 
be claaaUSad aa naglcct. AooOi«ng to 
the niisoia Department of Childnn 
and ramily Sarvioaa, lack of aupenri- 
aiOD waa the alleged maltreatment in 
mm than U jiet cant of all eaaae re- 
ported In tba lUta— the aott frw 
quent cfaaig*. A ttudy by the Aaaoci- 
ation for the (3illdnn of New Jertay 
found that ii per eent of Ntwark'a 
footer childnn wen taken from par- 
aoU tolely baeaua* of tfa* pamu' 
homelaaaDati. 

Onoe a child ia taken from Ui 
home and placed into foetar can hit 
lot may not iBprove. A itudy In Bal- 



timeea fcgr Trudy Ftetiagar, haad of 
the Department af H eeea r eh at 
NYtTa School of Social Work, found 
that SIS par «ant of the children in 
Ibetar can had been abuaad while In 
the ayitam. And tb* ACLVa Cniil- 
dnn'l Project eetinatea that a child 
In the can of Iht ttata it tan timet 
non likely to ha abuaed than one in 
the can of hit parent*. 

Although caatworkan an raqulnd 
to make *na aonetle eCbru" to keep 
a tkmily «o(ath«r, a IMS ttady by 
the Univanlty of Bouthem Maine 
fcund that In 44 par cent of the caaei 
in whl^ a eblld waa taken from hia 
bom* no iwaaoftahl* «flbrt had been 
madt to k*ep him th«n. USkTi 1992 
Itudy of Kantaa found that naaona. 
bit ^orta bad ao< been made ia 64.8 
per cent of cattt. Is M.t per earn of 
eaae* when a child wa« put is foour 
can, Kanaai biled to make the n, 
(juired naaonahlc affort to nunitc 
him with hia pareetj. 

T^e Federal Govemmest alee pro- 
vidaa a hug* oeufitarpn>ductiv« n- 
nancial lucaotiv*. One federal pr^ 
gram thai balp* itatae cover the ooit 
of plating a thSd in foit*r care and 
* ^ fift «finip g him than gnw from 
about tSOO nillloo In mi to saarly 
$2.1 bilhon tai 1991. But th«n ia no 
eountervtUlng ftderal progna t« 
help ke*p a child in bii hom*. 

— KioiAKO LomiT » 
XicnAkD Bkmvimqn 
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poor paopla, ehildno— tiw vtl&n- 
lUU buntucriKjr iMka •bova ill t« 

pTfttatf lU own oiltMM. h U t 
BKWtro ul •octal parulu «hoM mr- 
rUint «tij«ctiv«— ao nwtur bcw well 
iDt4iiUon*d lu iadtvtduAl tulr m«is> 
b<ra— It to uptun vulnaralla lll41vid- 
tall, traaifonn tb*m taxt It* dimu, 
Mtt Id 'wrvlMt'' upon thim, unter- 
isin* tiwtr ftutonotay. mnd ultlowuly 
inccrporau tlMm into tu own p«r»< 
Ktic body. It ia • dlctaUrUl Mat* 
within Ow rtatf that (Ivaa tha appaar- 
anc« of baiHvolantly aarvin< itt olI< 
•eta* Daa^, avan whafi It ia totally da- 
atrqyias tbair Uvaa. 

Patamaliatic Idaolofiai ha<a moldad 
tha popular eonacioxuattf for ao locj 
that dtiwna do not notjc* that tha bu- 
naucrK/a ovart idaolofical opara- 
tiooa aoable it to cavtrtly aubvart tha 
nila of law, and t« aubatitut* ita own 
aiUtraqr flat for tha pmfartiona of 
oonatltutional danocracy. 

Whilt all too taany childrao, par< 
tinilarly ia povarty-atrickan and 
divt-lnfaitad Mcton of tha innar dty, 
do naad aoma aort of pntaction, tha 
•yaum la by and Utf tM daufnad 
to halp thnn. (Thar* ara aicaptloiu, 
•ueh a> a vary unall "family praaarv- 
acion" program ia Kaw York City.) 
Richard Waxier, moot olhan, haa 
docusaatad tha dHtnictlvi Inpact 
upon chlldran of chUd'walfare afen* 
daa acma tha Unitad Sutaa. [aaa bo>, 
p«|t 46 ) Tha majority of ramovala ara 
for allafatioos of saflact, or um^ 
tioDal maltraatmant.' Naflact uaually 
maaaa that tha child cotaaa from a 
poor tuiUy aad, hka hia paraoti, auf- 
fara frois ih* hardihipa of povarty. A< 
Waxlar obaema, *CUldran ara talian 
avay bacauaa tha lamily doaa not hava 
a pltca IA Uva. Childras ara takan 
away bacauaa tha bod (tampa hava 
rvn o«t. Childran ax« takaa away ba* 
eauaa tha fanlly can't pay for tha 
baat." 

Co i i u boration oomaa from Dr. Law* 
ranca Abar, profaaaor of paycholofy at 
ColumMa Uolvanity, who autad oon- 
aarvaijlvaly that *au<a ihaii hair iha 
caaaa aiandaa label M aaflwt an ra- 
ally povarty riiaa Trevor Onat, for- 
narDiiactor of Social Servioa efCWA, 
wboraai«Md*u>dia|u>t''in IMnaftwr 
•U yatn, baliarat tha Acura 1» doaar 
to U par cast. Tcr th* moat trivia] 
raatocu fkalliaa an daatnyed. If th* 
AiTBltai* ia broken down ar tha houaa 
i* laaaay, CWA workera will remove 
the child. Whan ia daubt, tha aclaat 



practice fbr tha warkara (a t» ramov* 
th« ohfldien and than to fBa aaflaec 
ckartaa that oaver have <« ha praead 

At for a m o Hnn a l maltreatment, in 
liractica it maana aaythinc > ehlld- 
walfar* woiker waata it to aaao. In 
one aurvey chlld-walfara workera da- 
atribad aocaa of the 'aisotiaDail Bial- 
traatnenf that tkay ba'ierad eanatl- 
tutad (iwadi (br t«aiavtn« a child 
tma hit parenu' cuatody- The hat in- 
cluded tiatUaf out one child for awre 
puaiahsMnt aad eborea aad fiwar n- 
waida, hrdnt the child to wear eicth- 
Isf "iaaperoprlat*" fcr hit or her en 
or tax, net providlnf *tacarity cr eu- 
btlit/* fcr tha chUd, b«rrln| the child 
ttva eztracurriculer activliiaa "with- 
out luffideot rauott or altarsativa," 
tad ualcf 'axcatthra'' thiaau er pay- 
cboloclcal puaithsant. 

Ia the view of Dr. Muty Weinatela. 
virtually aS IkmiUat ebtn*d with 
'enotioaal mtltraatmenl'' au(ht to ra- 
taln coitody of thair childrta. /He 
tUtad, In aoiaa etiea ooucielinc ia in- 
dieatad, bvt in aaoet caaaa It'a metaly 
aa iaaue of a cawwerker lmpoatn( 
their ows deflnitioa cf food parantiaf 
oa parvnU who ara Ailly capable of 
tMkiat care of their children.'' 



Thert are approiitnataly 400,000 
cWIdian is th* fealtr^tr* eyttam aa- 
tionwid*. Only a null mlacrity of 
theec chfldrea have bean eaparated 
frocD paranu who ara danfaroua to 
theia- Tlie ovarwhelminf minority 
have bean eaparatad from lovinf and 
raepoaalMe paranu. One doee not 
oatd to ba a child peychol(«Ut to real- 
iaa tha deva<Utla| eOect of i»moviii» 
a child ft«tn paranta with whoa ha or 
ahe it deeply bonded. Ibe main efftct 
of the chlld-walfara buraaucracy'i m- 
tarraotioat ia to abtofata tha ri(ht of 
ahildren to hava pareata. 

Even If tha child-welfare ajandat 
wan able to offer an earthly paradiae 
to the childret) It took over, many of ut 
would ttill have sualini about a (d«- 
araaaat afency irrofatio( to iiteir 
tha ri(bt to decide who it a St par- 
eat. But Ula in tha foatar^an ayitem 
ia tcarcaly pandlae. New York SU'e 
Ateamblyman Oicile Biajer, who 
chain the Atiambly (itandinc Com- 
mittee on Childreo and t^amiUee, call* 
it 'a Ufetla* lyatam of rootleat wan- 
derinf." Dr. Mark Qmibarf , pnaldant 
of the Amcheaa Auodatloo of Mar- 
riate and Family llerapiau, haa taid. 
The ahuae of childnn by aad through 
the child-welfan ayetam it one of the 
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Water d*nioo«traUt in hit book 

thM duldnn ar* lubiMUd M multi- 
plo plinBunU, and moot Mxr fli»l • 
Mblo horn. Oa> ymof munn ctUf 
ur m told WmIm, Tli* fovit thM 
rv« tntt. th» UiU Hut havt OBortwl 
(ftcm foatw CUrt) «• . . . dwd. Tholr 
bMTtt an huictionini, Ox old hwn't 
pumping iht blood around. But tba/Tt 
baaically doad inildi. It°a Um toUad. 
Elthtr thay had to kill it to inrvi»» 
phyaicaUy. or aoniabody alM UQtd it 
In than. Whatavai it u that aakaa 
paspla human." 

Waxlar aatimalaa that apjmid- 
aaUly half of tha homaku in Naw 
.Vorli City tama fton tha foatai-<a» 
ayitam. Moat of thao had paiaoti who 
I«vad thim. An ll-yaar-old boy, %Ao 
waa ibrtunata anoujh to ba rttuniad 
to hit msthar, told a ooofiaaaioiia] 
eomnittM. Ihay took almoat (Sva 
yaara away tnm my Ufa. Thafi almoat 
Mt-balf of my wbola lifa that I ipaat 
Juat waiting to coma back to my raal 
fkally. It «u urribla to ba put in lota 
of diffarant homo with lota of atrmng- 
art, koowmg thay wouldn't lot loa ba 
with oy mothar. I wantad to ba with 
my mothar and ffiy brotbart txst aia- 
tar. Ona time I ran away from a foatar 
homa and back to my mom. but tha a* 
da] worker wouldn't lat ma atay. . . . 
The only help I wantad frwn tha iocial 
workara waa to |o back to my mom, 
but thay didn't help Ui with that Th* 
foattr-cara paopU aj» trymi to tall my 
mothar that »ha't not— that aha'a not 
food «DOU(h ri(ht now? Sha'a food 
anoufh for ma any tima." 

Tha lyatam doatnt avan have a 
atroni laeord of aavinf children ft«D> 
aarioua phyeical abuaa. Itt poor par- 
fonnanca ia dua to two factora. Kr^t, 
tha rata of abuaa in tha ftatar^art lya- 
tam ii much graatar than tha natioiul 
avaraf f ; foatar pinnta do nox have to 
fo thnufh a tcraaninf prooata. and 
many a» in it puraly for f^nanri a l 
gain. Second, many chJdran who have 
bMn phyaically abuaad ara ntunad 
by tha child-walfara buraaiKi»cy to 



tarn, there ara aoonamic fbolan. 1h* 
r*dar«J Oeieanmaot prorilaa maaaivc 
rafasbunaaant tbr lbetar-«in Bni- 
frame nationwide, bat Uttla mceay ia 
awaSabla Ibr prawtiva aenrteaa. In 
Mm Yorii City. Wailar w>t«l. t^ dtr 
eootraeta fbr pravantiva earvleaa with 
aocae of the aama gfaneia* that live eff 
Ihatar aare. Tha randt U that virtually 
n«Uii>( U doM M provide fkaiUae 
with tha kinda of aarvicaa that they 
want, aueh aa raat tubaidlaa. day can, 
ate thou<^ money ia alwaya aTailabIa 
for tha one aervioa that doM B«( nacaa- 
tauily halp to keep the (kmily together, 
U., therapy." Wajlai oataa, "Thaea 
■(andat prtfar pltdni ^drta in foa- 
tar can— and keeping them ther»-b*- 
cauaa they are paid for fbatar cata so 
a par diao baaia. Aa »ooo aa they do 
what they're tuppoaad to do-tauniu 
fkmiliaa— tbalr mocay atopa" Wem 
rank Voily Mow, July 17, IMl). 



HAT, THEN, can be done to 
protect the wtlfua of chil- 
draa* In the eaaa of tha 
inaar eitiaa, which account hr tha 
ervafwhateiiBg m^ority tt ehildrin 
placad In foatar car*, 1 think tha an- 
•war ia tc be found in Alan Xayai'i 
pnpoul— made in thaea pagea Ia«t 
year, after the Loa Angalae riot— u de- 
volve the ftmctlooa currently oavjipad 
by federal, ataU, and local buraaucra- 
ciea onto daciaion-making eoundla 
elected by the raaidaata cTaMh aetgh- 
borhood' 

Kayaa wt»ta, "The Maral and aUU 
fovammenta ahould wrrk with tha 
eoundla to tranafar tha adminiitration 
of aocial-waUare programa into tha 
handi of paiaona ehoaan by and an- 
awaring to the councila." Tha child- 
welfai* ayitam and tha duiUy-oMrt 
ayatem ahould ba ib o H a h eii Inataad. 
the neighborhood oaaaittoae ahould 
lovaatig&U thargea of nt^en, and tf 
tha "niglact" U maraly dua to povarty 
tha councila ahould illoeeta fisandal 
naoursH derived (Mm tha Ibdaral and 
lUU govemmenU to help allaviat* 



cutioe cf tha aaeuaad. Under the guiae 
of prwviding "tharrapy,* eodal wsrkara 
and mantalJualtk tar»«>^ have 
pravaotad eiainala &«•> raeaiviog 
juat ptmiahaant fbr their criaaa, at 
the aame time aa they reaova children 
from good aod loving patenta. Child- 
welfare woikan have npaatadly n- 
tuned chUdran to paianU who have 
aarioualy abuaod than, leading to 
many saadlesa daatiia. "SUt would not 
happen if abuaaia ware regarded aa 
avninaU rather than aa "mentally ill" 
individuali wte can ba mad by aev- 
oral aontha of talltlng (i.a. therap/'). 
Tkt neithborbood ooundla ahould help 
find appropriaU plaaeaaou for tha 
^dran of abuaan, 

Tha ohieetive cf tha Judicial procam 
ahould not b« to datarmina whether an 
Individual auSera Iram a "mental dii- 
order," but whether ha or aha haa ac- 
tually been guilty of an act ef phyaical 
or aazual ahuaa. Tbia would allow for 
tha raatoraUon of the eoeatltutioeal 
rii^t to be eocu'idend innocent until 
proven guilty, iliatapiata wbo have 
worked with familiaa ahould be al- 
lowed io mtUy m channar vit- 
naaaee, hut not aa opart witaawaa. 
Profaaaiosal 'axpertiaa" ia a poor aub- 
etituu Ibr eoomon aanaa and oonnxin 
dooency. 

The above maaaurae would aava the 
tazpayara millloiu of doUan and >l|- 
nlflcantly improva the hvaa of children 
•ad poor paopla-w wall aa Ih* 
equally aggriavad, but laaa numerout, 
middW-tlaaa victinu of the child-wal- 
Iai« ayatem. There ia cm ma)or prob- 
lem: th«aa aaaaum wauld put thov- 
aanda, if not stillioaa. of aodal work- 
en, mantal-haalth prsfaaaicoala. child 
ea a aw u r kaia , adminiatratora, and fam- 
ily-couit paiac en al out of w«t^ At 
Robert Woodaoo aatntaly obearvad 
CSavinf tha Poor tnm TMr SaTion,* 
National Cantar for Nai^borbood En- 
tctpriaaa, WuhingloB, D.C.y. "What 
we have built ia a r«varty Pentagon, 
tha principal banefieiariaa of which 
ara not the peer but Ihoae who make 
their bviiv 6«s the poor.' Tha dia- 
mantling of tha 4aP*ndancy-producing 
areliart aUU U a problem coaoparabla 
in nature u4 in magnitude to tha 
by 



tha pnbltma. If tha paranta ara truly 
"? "i* ""',7!"'" XTZZI^^' iiieBL tha aounSl ahould work in nature and in magi 

-^fiM isfsae -rs^;^ 

M daatn* mvoiva cnu an^ ,„„„^ fc, ^ faOy, with thla tnnaltic*. U would i«iui»* a 

tha toalaf eventual raunlficatioo. maaaiva economic and aodal raorgaju- 

Is tha aoM of phy^ and aeiual utiaa, aa wall aa « peUtkal bttU* 

abMe,ttae»ahogWba criminal proaa- againat aa a«ti««had himucraay. 



of aU «hi:d-abuM death* Involve 
dran prrvioualy known to ehlld-pr«4*»- 
tKe earrioaa.) 

additioD to the borMuoatic im- 
patativ* underlyinf Ik* prtaant aya- 
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But it ia tvidtet that w« wiS «uif«r 
«oona«u eotU u a aatiab If tbt maf- 



Melliradjord, R 1 r 



•myt lla lUMna U wt < atnUy «r 
■yhllmll/ vUMt •niKy. a 



IN ABRAHAM'S BOSOM 

A lifelong dispute about Abraham Lincoln 
has been remanded to a higher coiirL 



HAMY V. MFTA 



NO ON'E'^Uidt th« tztuntdi- 
at* drdt of hii ttuaily and 
doM fritnda— will mitt Ual 
Bradford nort than I. Hit oplniont on 
Luicoln, tht Civil War. th« Declara- 
tion of Indcptndtncf. aqutUty. And 
tlavtT> w«ra ao diajaatrically oppoilla 
to mint that they war* virtually i&ir> 
ror ijma^ of aach othtr. Wa war*, 
mora thtm any of our eoot«iaponnM, 
I think, to C9nvijic«d that tha oonfUct 
that ctDUrad on th« ficur* of Abra- 
ham Lincoln wat the central conflict 
in AiDorican. parhapt *T«n in world, 
hlitoo" that wa cam* to cocaUtuu « 
faUowihip of our own. 

In hit loyalty t« th* Old South— to 
tb* South of which b* kfi*w from what 
bt rtf ardtd at th* only tUtlnoattly r*- 
Uabt* authority, nasoaly "our fa- 
than"— M*l «M perfectly iotranai- 
g*nt. K* b«b*v*d in tradition la the 
abtoluu Mnt« in which tha funda- 
toantal ordanng gf tod«ty. aiid abov* 
til lu convictiana on th« ulumauly 
important thmft— cuch aa God and 
the univcrt*— w*r« tranimittAd by th* 
funily. Of ooor**, thia SMant not any 
funili**. but tht old ftmlli«t. tucb at 
oonatitutad the aaoatorial clut m an* 
citnt njmblican Rom*, th* on*a who 
ruJtd by divm* ritht bacaxiaa th«ir 
family godt war* th* fodt of th* dty. 
One* in a lonff private coavtr»»tion, I 
pointad out tft him that th« only 
fiina that wa* pu/aly patriarchal— 
mor* ao «v«d thain that of tha Rotsan 
republic— wa* that of anaast laraal. 
Thit r*|tmt aloa*, In M»t fonn of Or> 
thodos Judauai. had nnvlrtd Into tha 
modara world. *Tou Mfht to ba a J«w. 
Utl.* I aaid. 
*Uayfaa youV* debt, Harry, nayb* 



you^ rlfht," be repllad. is hit lon^ 
aqueaXy IWat drawl. 

Of oouraa, Mtl couldn't baoomt a 
Jtw. bocauM it waa not hit inh«hi*d 
raUtioti. That, however. illuatrat*d 
tht difficulty with "pur*** txaditional* 
itm In t Judaco-Cbnatian framawgrk. 
Whan Jaaua atktd: *Who ia my 
motbtr. and who an my brothan?^ 
(Matthew \2:4A) he tmufoniwd th* 
family of para tradition iato on* oon* 
atitut«d. not by blood, but by £alth. 
Curioualy. thit U axactly what Abra* 
bam Lincoln did within the Aoarlcan 
•xp*ri*n«*. 

Wa have b««14*t tb«M men deeeaa^td 
by bWd from «ir tnotfton . . . 
^pt h*lf our p**pla who ara aot da* 
totodad [fne thnol . . . Oamaa, Iriah, 
7raa<b, and ScandbuviaQ ... If tbay 
bok kaak threuih thit kiaUry to trto* 
tb«u> ain— rtinn with thaaa dayi by 
U«od. tk«y fiod tkay hava mm . . . Wt 
wban th«7 look throia(b that oU Dadart- 
Cac of U^tpaadaoat thay fiad that that* 
aid iMn aty that *Wt bold thaaa trcitba 
la ba a*lr-«ndtat. that all man art cr** 
al«d aqual.* aad than th*> faal that tkat 
■•nl aanbotaot tauiht In that day cvi* 
d**«M tk«ir nlatioci le tb«*« man, tkat 
ft la tba fktbar of all stral principW Id 
then, tad that they bav* a rifht to claim 
it u tlwu«b \hmj wen bknd af tha blood 
and Oaab of tht flaah «r tht aaa who 
wrote that dadaratita, aad ao they ai*. 

Jut aa Jaaua bndc*d the gap batwean 
tha Ood of Ian«l Aod Ual Bradfont't 
aneaatcn, who war* not dai fi aodad 
from th« Fathtrt who atood at th* foot 
of Ml Sinai, ao Uncolo brid<ad tha 
sap bctwMo th* RavolutioaAiy Fa- 
thtr* and my anoaator*. Whan Unooln 
bafan tha 0«tt jtburg Addrau by in- 



vohl^ "mm- fbtban who bnu^i^t larth 
thia nation** h« ***'*\n»^ ow flnomu* 
Btty a« a Mcrmvaatal mkm ef •on* 
iMtllaA* iiii4aT Oa^** 

Our StparaU Fatktn 

MIL BKADrORD Muld n«nr 
Kxipt Out Tlaw ef Uomln. 
arvtlibt D«Iw«tlon u ti» 
Muna tt our •othratii tn<UUoB. y« 
la • mam wajr »# lk*n4 * Odth Is 
'our l«tlwn''.^otb BibUeal ud 
Aamcao— u th. wont of authority 
nut tra^itloa. Bm«um tt that Aitni 
&ith, «• *tn*i wy Buch ia our 
poot-boUttffl eoavktioiu. W* ditnd • 
hAtrod of Comoiuafna *hro«d ud to* 
«UU<m at botDO. Wt both Ietth«l 
*nu*>b*Md twMdlM.* Wa fait much 
tfa* lam. wa/ about tha Hbaral na- 
tiatt. that would raplaoa tha family and 
Ua aitaoaioQ In »ighborhood oommu* 
Ditiaa, naithborhood aehooU. aai|bbor* 
hood ehurthaa and aynagocuat, and 
Toluntjuy cfaaritabla org»ai*ation*. In 
fact, *« ah«rad a oonTletisn oosoam- 
iof itataa' ri|hla, «v>n though Mtl, 
followiaf Joha C. Calhoua. could oot 
aaa tha aocmaction that I (and Abra* 
ban Lio«ola) law batwaaa autaa' and 
uatural rifhta. 

Abov. all. wa .hand a hatrvd for 
that add of aodanlty, moral rtlativ 
iam, which l«y at tha baartof tha wal- 
fara atata, aad wliieb waa diaiolvinc 
tha vary baiia of aur dvtUiation. In 
1S77 I y i aaan l ad a jiapar on Mtaiurt 
for Maoaur. at a Stiakaipaara confer- 
tcoa at tha Univaraitj of Dallai. It 
waa antltlad *Chaatitr u * Pobtical 
tModpk," and la it I aM out what I 
baliavad to bt 9haka«paara*t ftndinf cf 
moral laxity In privata lift aa tha buit 
for tha dULOtafratioa of public moral, 
tty. Shakaapaan'a play la a drama of 
tha raatoratioa of tha family of npub* 
Ucan Romt — aa ia aytaboUjtad in part 
by tha tilant praaanoa of old Roman* 
at Um and. Mcl waa moat aathualaitic 
at thia prtttnlatioo. both from a liUr^ 
ar7 and a phiJoaophic p«r*p«ctlva. ht 
fait it r apraaa n ta d eomplata af raamcnt 
aa to what wt undarttood oonaarva* 
titm t« ba. 

Joining Lincotn't forty 

IT WAS a«eordia(ly oot lurpritiaf 
that Mai eallad on ma whan ht de- 
adad in SMI to bacsma a caadi- 
data for tha cfaainwsahip for tha Na- 
tioaal Codvwmaiit of tht Huaanitiaa. 
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Thank you for the <q)portunity to comment on the need of our nation's families for quality, 
affordable child care. As the nation's largest provider of school-age care, the YMCA has 
particular experience and understanding of the challenges and successes families fecc in 
providing quality care for their school-age children. Each year the YMCA provides safe, 
affordable care for some 250,000 school-age children in mote than 7,000 sites across the 
country. For the YMCA, offering safe, affordable, high-quality child care is key to nurturing 
the healthy development of children and strengthening families. 

Since its enactment in 1990, the Child Care and Development Block Grant (CCDBG) has been 
a valuable resource for low-income, working poor families in their efforts to remain indq)endent 
of welfare. Without the Block Grant and the subsidy it provides, many of these fiunilies would 
have to go on welfare. 

Congress is moving swiftly towards restructuring current federal child care programs. From the 
provider perspective, the YMCA is eager to work constructively with you to ensure that the 
goals of quality, affordable child care are met. In order for our nation to provide quality child 
care for America's low-income, working poor families, we must build on proven programs, 
while exploring ne ways to assist states in improving child care quality and delivery. 

The success of the Child Care and Development Block Grant validates its usefulness as the 
foundation from which to build a more effective child care delivery system. We believe that the 
Block Grant has been such a success because it incorporated the following principles: 

Federal Leadership. The federal government should provide strong leadership 
in addressing the rapidly growing need for affordable, quality child care. A great 
step in this direction was witnessed in 1990 when, with bipartisan support. 
Congress enacted, and President Bush signed into law, the Child Care and 
Development Block Grant. Enactment of the Block Grant sent a strong and clear 
signal that the child care needs of America's low-income, working poor families 
are important. 

Safe, Quality Child Care. Federal policy should support efforts to strengthen 
the child care delivery system, including training for child care providers, 
resource and referral programs, and grants for building and expanding child care 
programs. With the Block Grant, states must use up to 25% of their allotted 
funds to improve the quality of child care and provide for early childhood and 
school-age care. Such a requirement signals the importance of providing safe, 
quality child care to all children, regardless of their parents ability to pay. Many 
states have used their quality money to improve training for child care providers, 
buy much-needed supplies and equipment, and make minor improvements in their 
facilities. 
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Assisting Low-Income Families. Limited federal dollars for child care should 
be targeted primarily to low-income families. According to a recent report ftom 
the General Accounting Office (GAO), CJilld Care: ChUd Care Subsidies 
Increase Likelihood Tliat Low-Income MoOiers Will Worit, providing a full 
child care subsidy to low-income parents raises their chances of participation in 
the workforce from 29 to 44 percent. As Congress debates various child care 
consolidation proposals, it is important to understand the impact of subsidies on 
the ability of families to remain self-sufficient. Seventy-five percent of the Bloclc 
Grant's allotment to individual states must be used to improve child care services 
to low-income families. 

State Flexibility. Federal child care policy should allow states and communities 
the flexibility of determining their own child caic needs and, thus, developing 
their own strategies to address those needs. While the federal government does 
have a role in ensuring that child care providers comply with the most basic in 
health and safety standards, the federal government should not be in the business 
of micromanaging how child care is delivered on the state and local levels. 
Under the Block Grant, each state decides how to best meet their child care 
needs. 

Parental Choice. Federal policy should maximize the child care choices 
available to families by supporting the diversity of the existing child care delivery 
system. No provider should be given an exclusive role in providing services to 
any age group of children. States should be given the flexibility to use federal 
child care funds to assist families using for-profit, nonprofit, church, school and 
community-based providers, and family day care homes. To this end, families 
should be" given the option of either enrolling their children with a child care 
provider that has a grant or contract with the state to provide care, or receiving 
a child care voucher. The Block Grant promotes parental choice by supporting 
a myriad of providers through contracts and vouchers. 

Stote Initiatives. A federal child care program should encourage, not 
discourage, states in establishing child care initiatives of their own. In fact, states 
should be encouraged to coordinate their child care services with those supported 
by federal funds. Under the Grant, collaboration and coordination of child care 
services between various federal funding streams, state and local initiatives are 
encouraged. 

The foundation upon which the Child Care and Development Block Grant is built is a good one, 
but it can be improved. There are four specific issues with which the YMCA has particular 
concern: state hearings on child care, recognition of school-age child care, serving special-needs 
children, and the Block Grant's current distribution process allocation. 
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State Hearings. As the Block Grant is currently written, states are required to 
sponsor at least one hearing in the state to give the public an opportunity to 
comment on how the state intends to spend Block Grant funds. Too often, 
though, such hearings are not well publicized and do not give affected providers 
an adequate opportunity to participate. If a state is to make an informed decision 
on how to best meet the child care needs of families, it should make every effort 
to seek input from those individuals and organizations that actually deliver 
services: the child care providers. As a major provider of child care, we 
encourage Congress to require states to provide, at the very least, all licensed 
child care providers with a thirty-day advance notice of a state's hearing. This 
will improve provider pjuticipation and go a long way towards strengthening a 
state's plan. 

The Recognition of School-Age Cliild Care. Too often, on the national, state 
and local levels, school-age child care is not seen as a crucial component to the 
successful development of our children. Concern over the future of school-age 
care is heightened when one considers that the only federal funding stream 
specifically targeting school-age child care needs has been proposed for 
elimination- the Dependent Care Block Grant. Providing children with safe, 
structured, supportive environments during the non-school hours is paramount to 
their continued successful development. Congress should ensure that adequate 
funding is available for school-age child care programs. 

Working with Special-Needs Children. Working with special-needs children 
presents providers with both challenge and opportunity. Serving special-needs 
children often requires additional staff training and lower teacher-child ratios. 
Because of such needs, it is more expensive to serve special-needs children. The 
Block Grant does not provide for additional funds beyond normal reimbursement 
to serve special needs children. Congress should provide additional subsidy 
assistance to those providers serving special-needs children. 

Child Care and Development Block Grant Disbursement Cycle. Under the 
Block Grant, child care providers are reimbursed for the services they provide to 
low-income families. The Block Grant's disbursement cycle places undue 
financial burden on many providers. For example, if a provider is experiencing 
financial difficulties and is not able to provide the necessary funds to cover the 
cost of child care for a particular family, then the provider has two options: 1) 
borrow the money from a financial institution, subjecting themselves to interest 
charges; or 2) deny child care services ('• .iie family. Congress should change the 
disbursement cycle of the Block Grant that it is forward-funded and does not 
jeopardize child care for low-income families. 
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I would like to conclude my comments by sharing with you the following letter I recently 
received from the Saint Paul, Minnesota, YMCA. As you will see, the Block Grant is meeUng 
tremendous needs on the community level. 

Just two years ago, Susan L. was raising two children alone. A single-parent, 
she could barely make ends meet. But today, thanks to the Child Care and 
Development Block Grant, she has a full-time job and no longer needs this 
assistance. Grant monies subsidized her child care costs so she could go back to 
school for retraining at the Minnesota School of Business, and now she is fully 
employed. 

We have to give thanks to the Child Care and Development Block Grant for this 
success story. In Minnesota, this grant provides financial assistance to families 
for child care through the .state sliding fee program. We, at the YMCA, see 
these success stories everyday as the nation's largest provider of school-age child 
care. 

This is just one of many stories we could tell you about how beneficial these 
monies are to low-income people in Minnesota. The sliding fee program helps 
them afford child care so they can go back to school or work, be productive 
members of society and positive role models for their children. This money helps 
keep people off of welfare and on the tax roles. 

This letter is to support maintaining the Child Care and Development Block Grant 
at current funding levels when it is reauthorized this year. In the State of 
Minnesota, 75 % of the money goes directly to families to pay for child care. The 
need is great - currently there are 7,000 families on the waiting list to receive 
these funds. Let's keep helping families afford good child care. 

Safe, dependable child care helps parents work to help their families succeed. It allows them 
the .security of knowing that their children are being well cared for in safe, nurturing 
environments. The YMCA is always interested in exploring ways to enhance tiie delivery of 
child care services. In this regard, the YMCA is anxious to work with members of the Early 
Childhood, Youth and Families Subcommittee and the Congress to improve child care delivery 
for America's low-income families. I commend you for taking the time to address these 
important issues. 
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Submitted by: Dr. Prcma Mathai-Davis 
National Executive Directoi 
WCA of the U.S.A. 



My name is Dr. Prenia Mathai-Davis and I am the National Executive Director of the 
YWCA of the U.S.A., a national women's organization with 374 affiliates serving one 
million women and their families. I appreciate the opportunity to provide this written 
testimony on the subject of child care and the importance it plays in the lives of women. 
I know many of you have visited YWCAs in your Congressional Districts and are aware 
of the fine work being done throughout the United States to help women become 
independent of public support. Congressman Castle visited the YVC'CA of Castle County 
Homelife Management Center, a transitional housing program offering residential life 
skills and ease management and saw first hand this program which led many mothers to 
learn skills to enable thein to become independent. It would have been impossible for the 
mothers in this Delaware program to take advantage of the training leading to self- 
sufficiency, if child care were not available and affordable through government funding. 
We have similar programs throughout the country and invite members of this 
subcommittee to visit so you too can see programs which work, at significant long range 
financial savings to cities, states, and federal spending. 

As a provider of service for more than 100 years in housing, employment training, child 
care and health, the YWCA of the U.S.A. recognizes the need for bringing multiple child 
care programs under one funding stream. We support this effort so long as such 
consolidation provides adequate support and funding to enable families to break the cycle 
of poverty. 

I am testifying on behalf of the 229 YWCAs which care for more than 350,000 children 
every day to urge you to retain three elements of the current Child Care Development 
Block Grant: I) the set-aside for training of child care providers; 2) the inclusion of 
school-age child care as a required component for funding; and 3) the current entitlement 
component of the At-Risk Child Care Program, Title IV-A Child Care for AFDC 
Recipients and Title IV-A Transitional Child Care. I also urge an increase in child care 
resources and for the subcommittee to keep the Child and Adult Food Grant (CACFP) 
and Head Start programs as Sep irate programs. 

Training for child care providers 

Many child care providers are themselves recently off of welfare. Child care agencies, 
such as the YWCA, provide an entry level work opportunity where mothers can enhance 
their working and parenting skills. The excellent training provided by this program has 
helped child care employees gain valuable skills, move up the career ladder and increase 
their self-sufficiency. 

If welfare reform is instituted, with more mothers required to return to work and the 
number of affordable child care slots insufficient to meet the needs of low income women, 
some states will eliminate training to create more child care spots. 

In 1989, prior to the passage of the Child Care Development Block Grant, nearly half of 
the states provided little or no assistance to providers in improving their skills with 
children. Currently, nearly every state provides some training, and they also have choice 
in the method of using this training set -aside. This program has worked effectively in 
improving quality child care and enhancing women's employment opportunities. We urge 
you not to change this effective set-aside in the new block grant. 
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School-agc child care 

The YWCA, along with many community-based organizations, has a long history of 
providing school age child care, particularly after-school programming. Child care needs 
do not stop when a child enters school as any parent will readily acknowledge and as 
many employers can attest. The .1:15 call to the workplace has been noted by the 
telephone companies, as volume increases when "latch-key" children call their parents. 
Studies also show that the majority of teen-age parents became pregnant between 3 and 
7 P.M. when there is no adult supervision. In addition, fire departments have identified 
an increase in arron by school-age children who are not supervised after school. We 
encourage language in the final bill which recognizes the need for child care from birth 
through age 14 and includes community-based organizations as recipients of governmental 
funding. We also support collaborative programming between schools and organizations, 
such as the YWCA. 

Entit lements 

Low and moderate-income mothers cannot work without affordable child care. Currently 
three child care programs function as entitlements. They arc the Title IV-A Child Care 
Program for AFDC Recipients, the Title IV-A Transitional Child Care and the "At-Risk" 
Child Care Program. Removing the entitlement component of programs for women 
receiving AFDC or beginning new entry level employment will make it impossible for 
many willingly employed mothers to work. If the entitlements are removed, states will 
be faced with impossible decisions about which parents should have child care: low 
income employed parents or those going off welfare. Will we continue the revolving door 
of employment and unemployment or will wc fund programs which encourages job and 
salary advancement? 

At a time when Congress has stated that states will have no unfunded mandates, 
removing parents from welfare without funding child care slots as an entitlement is a 
form of "unfunded mandate" for American workers. If welfare reform requires work for 
people previously receiving AFDC, Congress must also fund affordable child care for the 
newly employed people. Elimination of these Entitlement.^ could lead to an increase in 
crime, more homeless sleeping outside businesses, alternative negative behavior becoming 
the norm, and, most importantly, America's children irreversibly harmed. 

Adequate resources through Private-Public Partnership 

In 1994, the YWCA provided job training for more than 50,000 people in 173 
communities and other career services for 40,000 people in 67 communities. We provided 
low income housing for more than 150,000 women, children, and families in more than 
250 communities. We provided child care for more than 350,000 children in over 1000 
sites. All of those services have been provided because we believe in empowering women 
to be self-sufficient. But our 135 years of experience in housing, employment, and child 
care has taught us that self-sufficiency cannot occur if women do not have safe child care 
provisions for their children. Our experience has also taught us that successful programs 
are the result of private-public partnerships. Affordable child care can only be provided 
with the combined resources of government, the for-profit sector and nonprofit 
organizations. 

Simplifying the funding streams by combining programs into one can be an asset, but 
that alone will not solve the major problem of child care which is inadequate funding. 
Eliminating entitlements will place competing demands on states which many will not be 
able to meet without reducing services, at a time when welfare reform requires even more 
services. 
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M aintenance of Federal Proerams that Work 

1 urge you to keep the following two programs separate from an enlarged child care block 
grant: (1) food programs, including the Child and Adult Care Food Grant (CACFP) and 
(2) Head Start. 

Both of these programs have operated as separate Federal programs since their inception. 
They arc both examples of successful programs which are performing as intended. They 
should remain Federal programs. Giving the states the option to run one or both of these 
programs would put badly needed programs in jeopardy. Furthermore if a state decided, 
for the interest of children's growth and development, to establish a new food program 
and/or Head Start, that state would have to set up new administrative organizations, a 
needless use of time and money. Placing one or both programs in a block grant with 
child care programs and not providing sufficient funds to meet the needs of working 
people, will also mean wasted energy as competing demands arc placed on states. 

S umman ,' 

In summary, on behalf of the more than one million YWCA members and their families, 
I urge Members of this Sub committee to; 

•Maintain training as a separate set -aside for states; 

• Continue support of school-age child care; 

•Keep entitlements in Title IV A child care programs and the "at-risk" child 
care program; 

•Increase resources to child care so that AFDC parents can work and so that 
low and moderate income parents can continue to work; and 

• Lc.ive CACFP and Head Start as they have been since they 

were created. 



Taken together, the above recommendations provide a sound program to accompany the 
new enlarged child care block grant currently under discussion. 

I'd like to end this written testimony as I began, by inviting any or all of the members 
of this subcommittee to visit a YWCA to sec programs building self-sufficiency in 
operation. 



Dr. Prema Mathai-Davis 
YWCA of the U.S.A 

726 Broadway 
New York, NY 10003 
212/614-2700 

February 7, 1995 
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